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GOVT. OF WEST BENGAL
NATIONAL HYDROLOGY PROJECT

INVITATIONS FOR BIDS (IFB)

E-Procurement Notice
(Two Envelope Bidding Process with e-Procurement)

NATIONAL COMPETITIVE BIDDING

BID NO: WBIW/NHP/IFB-17/2017-18

No : 143/ NHP-02 / 02 Dat&/038/2018

1.

The Government of India has received financing frtw& World Bank towards the
cost ofNational Hydrology Projecand intends to apply a part of the funds to cover
eligible payments under the contracts for consimaadf works as detailed below.

Name of workONSTRUCTION OF STATE DATA CENTER AT
BIDHANNAGAR, KOLKATA UNDER NATIONAL
HYDROLOGY PROJECT

Bidding will be conducted through National Compeé&tBidding procedures agreed
with the World Bank. Bidding is open to all eligtbbidders as defined in the World
Bank’s Guidelines: Procurement of Goods, Works ldod-Consulting Services under
IBRD Loans and IDA Credits & Grants by World Ban&rBwers, January 2011.

Bidders from India should, however, be registerath whe Government of West
Bengal or other State Governments/Government ofiaJndr State/Central
Government Undertakings. Bidders from India, whe @ot registered as above, on
the date of bidding, can also participate provitlegly get themselves registered by
the time of contract signing, if they become susfiddidders. Bidders are advised

to note the clauses on eligibility (Section | Claws4) and minimum qualification
criteria (Section Il — Evaluation and Qualification Criteria), to qualify for the
award of the contractln addition, please refer to paragraphs 1.6 anafitife World
Bank’s Guidelines setting forth the World Bank’dippon conflict of interest.

The Irrigation & Waterways Department, Governmeint\est Bengal invites online
bids for the construction of works detailed belawthe table. The bidders may
submit bids for any or all of the works indicatéerein.

Bidding documents are available online loips://wbtenders.gov.irfwebsite)from
09 03. 201814 00 HRSto 09:04.2018:16: OOHRSGJ’—a—HGHFeibIHd&ble—fee—as—mdrea{ed

required to reglster on the web3|te WhICh is fméecost The bidders would be
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10.

responsible for ensuring that any addenda availablie website is also downloaded
and incorporated.

For submission of the bid, the bidder is requit@éhave Digital Signature Certificate
(DSC) from one of the Certifying Authorities auttsad by Government of India for
issuing DSC. Aspiring bidders who have not obtaitrezl user ID and password for
participating in e-procurement in this Project, mmjzaln the same from the web5|te
wbtenders gov.ins

All Bids must be accompanied by a bid securityhaf amount specified for the work
in the table below, drawn in favour dhe Executive Engineer, Burdwan | & P
Division. Bid security will have to be in any one of therfar as specified in the
bidding document and shall have to be valid forddys beyond the validity of the
bid. Procedure for submission of bid security isal#ed in Para 9.

Bids must be submitted onlinen https://wbtenders.gov.in or wbiwd.gov.on or
before 09:04.2018:16:00 HRSand the ‘Technical Part’ of the bids will be opéne
online on13:04.2018:16:30 HRSThe “Financial Part” shall remain unopened in¢he
procurement system until the second public Bid omefor the financial part. Any bid
or modifications to bid (including discount) receivoutside e-procurement system will
not be considered. If the office happens to beetlam the date of opening of the bids
as specified, the bids will be opened on the nextkimg day at the same time. The
electronic bidding system would not allow any lstdmission of bids.

The bldders are reqwred to subnm—(a)—eﬂgnakdemdﬁts—tewa%ds—the—eest—ef—bld
) istergt);
orlglnal bid security in approved form and (c)gnrmal affldawt regardlng correctness
of information furnished with bid document witline Executive Engineer, Burdwan
Investigation & Planning Division, Irrigation & Wat erways Directorate, Govt. of
West Bengal Purta Bhawan, ¥ Floor, Purba Burdwan-713103, West Bengal
before the opening of the technical part of the Bed before13:04.2018either by
registered post/speed post/courier or by handngawhich the bids will be declared
non-responsive and will not be opened.

A pre-bid meeting will be held on dat8:03.201&ime 14:00 Hrs at th®©ffice of the
Superintending Engineer, Investigation & Planning Grcle-ll, I&WD to clarify
the issues and to answer questions on any matienthy be raised at that stage as
stated in ITB Clause 7.4 of ‘Instructions to Bidslesf the bidding document. Bidders
are advised to download the bidding document godhe pre-bid meeting in order
for bidders to have a good understanding of th@es@d work under this contract for
discussion and clarification at the pre-bid meeting



11.  Other details can be seen in the bidding documdimts.Employer shall not be held
liable for any delays due to system failure beymgsdontrol. Even though the system
will attempt to notify the bidders of any bid upéstthe Employer shall not be liable
for any information not received by the bidderidtthe bidders’ responsibility to
verify the website for the latest information reldto this bid.

TABLE
Package Name of Work Bid Security | Cost of Period of
No (Rs.) Document Completion
(Rs.)
1 2 3 4 5
1 CONSTRUCTION OF STATE Rs 2,00,000/- | NIL 365 days
DATA CENTER AT
BIDHANNAGAR, KOLKATA
UNDER NATIONAL
HYDROLOGY PROJECT

Executive Engineer, Burdwan Investigation & Plamgnidivision, I&W Department
Purta Bhavan,'3Floor, Purba Bardhaman, 713103, West Bengal
Tel. No: 0342 2646799, 9432093915 Mail ickebipd2012@gmail.com
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Section 1 - Instructions to Bidders

Table of Clauses

LN 1= 0 [T - PP PP PPPPPPPPPP 10
1 S Tolo] 01N o] il =1 o PP PP PPPPPPPPPPP 10
2. SOUICE Of FUNAS ... e 10
3. Corrupt and Fraudulent PracCtiCes...... ..o 10
4 [ T 1 o] (=30 =] T [0 1= = OSSO 11
5 Eligible Materials, EQUIPMENt ANd SEIVICES . couummuervvvrrrrirrrrreririninrneieninennnnnennnnne 14
B. Contents of Bidding DOCUMENT.......ccooiiiiiiimmmm e 14
6. Sections of Bidding DOCUMENT .........uuuuii e seneees 14
7 Clarification of Bidding Document, Site Visit, PBid Meeting...........cccooeeeeeeieeeeen. 16
8. Amendment of Bidding DOCUMENT ...........uuiiu s 17
ORI =T o F= L= Ui (o] g 1o il = o RS PTPP 17
9. COSt Of BidAING ..o 17
10. LANQUAQJE Of Bil.......euiiiiiiiiiiiiiiiiiiit mmmmmm s s e e e e e s seseen e 17
11. Documents Comprising the Bid...........oo oo 17
12.  Process of Bid SUDMISSION....... ... oo i 18
13, AEINALIVE BIOS ...cooeiiiiiiiiiiiieeee et 19
14.  Bid Prices and DISCOUNLS ........c.ceeiiiiitimmmmm e eeeeeeeeeeeeee et et et ee e e e eeeeeeeeeeeaaaaaaaaaaeeas 19
15.  Currencies of Bid and Payment ...........ooo e 21
16. Documents Comprising the Technical PropoSal.c......cccccvueiiiiiiiiieiieiiiiiinns 21.
17.  Documents Establishing the Qualifications of thdd®r ....................oooooe 21
18.  Period of Validity Of BilS .........uuuieiiiiieiieiieiee it seeeee e ebeeeeneeeeeeeee e 21
(R R = 1o BT =T ol U [ 1 AP PPPUPPPPPPPP 22
20. Format and Signing of Bid..........coooiiiii oot 23
D. Online Submission and Opening of BidS .........cccciviiiiiiiii e, 24
21, Preparation Of BidS .......coooiiiiiiiii e 24
22.  Deadline for SUbMISSION Of BidS .......uvviiieeeeeieieiie e 25
P2 T - 1 (= =] 0 £ 3T TRR 25
24.  Withdrawal, Substitution, and Modification of Bids.................ccc. 25.
25.  Public Opening of Technical Parts of BidS....cccee oo 25
F. Evaluation of Bids — General ProViSIONS ...........ccoououiiiiiiiiiiiiiieee e e e e 26
26.  CoNfIAENtiAlitY ......ccoeviiiiiii et e e et e e e e e e e e e e e e e e e e n e 26



27.  Clarification Of BIAS.........uuuuuiiiiiiiiimmeee et ran e 26
28.  Deviations, Reservations, and OMISSIONS ... ceueeemeuuiiiiiiiiiiieiaie e 27
29.  Nonconformities, Errors, and OMISSIONS.....cecueeussurriiariisiainianaineansaseasessesssanens 27
30. Evaluation of Technical PartS ..., 27
31. Determination Of RESPONSIVENESS...........commmmm e ieieieeieaii e eeeeenaes 28
32.  Qualification of the BIiddEr ..........couuuiiem e 28
GG T S 10 o Toto] g1 i = T (o £= T PRSPPI 29
34.  Public Opening of FInancial Parts .........cccccceceieiiiiiiiii e, 29
35.  Evaluation of Financial PartS..............couuiieiiiiiiiiiiiiiiiiiiiieiieiisiieevcneneeeeeeene e eeeees 30
36.  Correction of ArithmetiCal EITOrS .........uuuceeeerrieiiiiiiiiiiiiiiiiieiieernrninenenenenerenee e 31
37.  Conversion t0 SINGIE CUIMENCY .......ceuuieiieemeemreeererenenerenereresrnesensneneneneneserene e 31
38.  Margin Of Preference ... 31
39.  Comparison of FINANCIAl PAITS.............. o ceeeeseeeeis e 31
40. Unbalanced or Front Loaded BidS ...........ociiiiiiiiiiiiiieesis e 31
41. Employer’s Right to Accept Any Bid, and to Rejeatydor All Bids ........................ 31
ANV 7= 1o (o) @] 1 = Lo USSP 32
42, AWAI CrIEIIA «ooieie e e e e n e nrnrnene 32
V¢ R o 11 or= Vi o T a I o) B AN Y7 T (o PP 32
44.  Signing of Contract, Publication of award and Reseuo unsuccessful Bidders.....32
45,  PerfOrmManCe SECUIMLY .........uuuuuuuuuueens s sseseetsssasssssessnsssssssnsssnsnesnnmneeeeeeeeseeees 33
46.  Adjudicator or Dispute ReVIEW EXPEIT...... .o eeeeeeeen 33



Section | - Instructions to Bidders

A. General
1. Scope of Bid 1.1 The Employer, asdicated in the BDS, issues this Bidding
Document for the procurement of the Works as sggetih
Section VII (Work’s Requirements) & Invitation f&ids
(IFB). The name, identification, and number of caats of
this bidding arespecified in the BDS

1.2 Throughout this Bidding Document:

(&) the term “in writing” means communicated in teamn form
and delivered against receipt;

(b) except where the context requires otherwise,rde/o
indicating the singular also include the plural andrds
indicating the plural also include the singulargdan

(c) “day’ means calendar day.

2. Source of Funds 2.1 The Government of India or the Recipient (heater called
“Borrower”) specified in the BDShas receivedpplied for
financing (hereinafter called “funds”) from the émmational
Bank for Reconstruction and Development or therhagonal
Development Association (hereinafter called “thenlBa in an
amountspecified in the BDS towards the cost of the project
specified in the BDS The Borrower intends to apply a portion
of the funds to eligible payments under the com¢sador which
this Bidding Document is issued.

2.2 Payment by the Bank will be made only at tbguest of the
Borrower and upon approval by the Bank, and wilsbbject, in
all respects, to the terms and conditions of thanL¢or other
financing) Agreement. The Loan (or other financiAgyeement
prohibits a withdrawal from the Loan (or other ficang)
account for the purpose of any payment to persoesitities, or
for any import of goods, if such payment or impdstprohibited
by a decision of the United Nations Security Colrnaken
under Chapter VII of the Charter of the United Nat. No
party other than the Borrower shall derive any tsghom the
Loan (or other financing) Agreement or have anyncléo the
proceeds of the Loan (or other financing).

3. Corrupt and 3.1 The Bank requires compliance with its policyregard to
Fraudulent corrupt and fraudulent practices as set forth ictiSe VI.
Practices

3.2  In further pursuance of this policy, Bidderslsipermit and
shall cause its agents (whether declared or naih- s
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4. Eligible Bidders

41.1

4.1.2

[a]

[b]

[c]

[d]

[e]

[f]

contractors, sub-consultants, service providerssuppliers
and any personnel thereof, to permit the Bank spect all
accounts, records and other documents relating ng a
prequalification process, bid submission, and @mttr
performance (in the case of award), and to have thadited
by auditors appointed by the Bank.

A Bidder may be a firm that is a private entity, ar
government-owned entity—subject to ITB 4.5—or any
combination of such entities in the form of a jowenture
(JV), under an existing agreement, or with the rihtéo
constitute a legally-enforceable joint venture,assl otherwise
specified in the BDS

Bids submitted by a joint venture of two or moremis as
members when permitted as per BDS ITB Clause 4hall
comply with the following requirements:

the bid shall include all the information lidtan Bidders

Qualification Forms for all the Members. The maxmu
number of members in the Joint Venture shall bspasified

in the BDS;

the bid and, in case of a successful bid, tlyge&ment, shall
be signed so as to be legally binding on all mesiber

one of the members shall be nominated as bieigbarge, and
this authorization shall be evidenced by submitangower of
attorney signed by legally authorized signatoriésalb the
members;

the member in charge shall be authorized tarid@bilities
and receive instructions for and on behalf of amyg all
members of the joint venture and the entire exenutif the
contract, including payment, shall be done exckigiwvith
the member in charge;

all members of the joint venture shall be lalbintly and
severally for the execution of the contract in adeace with
the contract terms, and a statement to this efébetl be
included in the authorization mentioned under (ocpve, as
well as in the bid and in the Agreemeint ¢ase of a successful

bid];

The joint venture agreement should indicatecggely the role
of all members of JV in respect of planning, design
construction equipment, key personnel, work exeautand
financing of the project. All members of JV sholidve
active participation in the execution during thereacy of the
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contract. This should not be varied/modified sgjosatly
without prior approval of the Employer;

[0] The joint venture agreement should be registdare place
specified in BDSso as to be legally valid and binding on
members; and

[h] a copy of the Joint Venture Agreement entenet iby the
members shall be submitted with the bid. Altensdti, a
Letter of Intent to execute a Joint Venture Agreetria the
event of a successful bid shall be signed by alhbwrs and
submitted with the bid, together with a copy of greposed
Agreement.

4.2 A Bidder shall not have a conflict of interest. | Bidders found
to have a conflict of interest shall be disquatifieA Bidder may
be considered to have a conflict of interest fer plarpose of this
bidding process, if the Bidder:

(a) directly or indirectly controls, is controlled by & under
common control with another Bidder; or

(b) receives or has received any direct or indirecsmslybfrom
another Bidder; or

(c) has the same legal representative as another Bioider

(d) has a relationship with another Bidder, directlytlotough
common third parties, that puts it in a positionrfiuence
the bid of another Bidder, or influence the decisiof the
Employer regarding this bidding process; or

(e) participates in more than one bid in this biddirrggess.
Participation by a Bidder in more than one Bid wasult in
the disqualification of all Bids in which such Bieldis
involved. However, this does not limit the inclusiof the
same subcontractor in more than one bid; or

() any of its affiliates participated as a consultamtthe
preparation of the design or technical specificetiof the
works that are the subject of the bid; or

(g) any of its affiliates has been hired (or is promgbse be
hired) by the Employer or Borrower as Project Marag
(Engineer) for the Contract implementation; or

(h) would be providing goods, works, or non-consulting
services resulting from or directly related to adtisg
services for the preparation or implementatiorhef project
specified in the BDS ITB 2.1 that it provided or ree
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4.3

4.4

4.5

provided by any affiliate that directly or indirgctontrols,
is controlled by, or is under common control witkatt firm;
or

(i) has a close business or family relationship with
professional staff of the Borrower (or of the pmje
implementing agency, or of a recipient of a parthef loan)
who: (i) are directly or indirectly involved in thpreparation
of the bidding documents or specifications of toatcact,
and/or the bid evaluation process of such contrmacii)
would be involved in the implementation or supdobnsof
such contract unless the conflict stemming from hsuc
relationship has been resolved in a manner acdepiathe
Bank throughout the procurement process and execofi
the contract.

A Bidder may have the nationality of any coynsubject to
the restrictions pursuant to ITB 4.7. A Bidder $haé

deemed to have the nationality of a country if Bidder is

constituted, incorporated or registered in and afesr in
conformity with the provisions of the laws of tletuntry, as
evidenced by its articles of incorporation (or eglent

documents of constitution or association) andetgstration
documents, as the case may be. This criterion sisdl

apply to the determination of the nationality obposed sub-
contractors or sub-consultants for any part of @untract
including related Services.

A Bidder that has been sanctioned by the Banéiccordance
with the above ITB 3.1, including in accordancehvitie Bank’s
Guidelines on Preventing and Combating CorruptioRriojects
Financed by IBRD Loans and IDA Credits and Graf#sij-
Corruption Guidelines”), shall be ineligible to Ipeequalified
for, bid for, or be awarded a Bank-financed cont@cbenefit
from a Bank-financed contract, financially or othese, during
such period of time as the Bank shall have detexchiithe list
of debarred firms and individuals is available [z electronic
addresspecified in the BDS

Bidders that are Government-owned enterpriséssttutions in
the Employer’'s Country may participate only if thean establish
that they (i) are legally and financially autonoraq(i) operate
under commercial law, and (iii) are not dependgeiaies of the
Employer. To be eligible, a government-owned eniszp or
institution shall establish to the Bank’s satigtact through all
relevant documents, including its Charter and atiifermation the
Bank may request, that it: (i) is a legal entitpaate from the
government (ii) does not currently receive subgthstibsidies or
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4.6

4.7

4.8

4.9
5. Eligible Materials, 5.1

Equipment and
Services

B.

6. Sections of Bidding 6.1
Document

budget support; (iii) operates like any commereiaterprise, and,
inter alia, is not obliged to pass on its surptuthe government, can
acquire rights and liabilities, borrow funds and leble for
repayment of its debts, and can be declared banlang (iv) is not
bidding for a contract to be awarded by the depantrar agency of
the government which under their applicable lawsegulations is
the reporting or supervisory authority of the gmise or has the
ability to exercise influence or control over thatesprise or
institution.

Not used.

Firms and individuals may be ineligible if sodicated in
Section V and (a) as a matter of law or officiggutations, the
Borrower’s country prohibits commercial relationgthwthat
country, provided that the Bank is satisfied thathsexclusion
does not preclude effective competition for thepbymf goods
or the contracting of works or services required(b) by an act
of compliance with a decision of the United Natid®scurity
Council taken under Chapter VII of the Charter loé United
Nations, the Borrower’s country prohibits any imjpof goods
or contracting of works or services from that coynbr any
payments to any country, person, or entity in toaintry.

Bidder shall provide such evidence of eligipilsatisfactory to
the Employer, as the Employer shall reasonablyesju

Not used

The materials, equipment and services to bpligapbunder the
Contract and financed by the Bank may have thégiroin any
country subject to the restrictions specified inctioa V,

Eligible Countries, and all expenditures under @matract will

not contravene such restrictions. At the Employeggguest,
Bidders may be required to provide evidence of dhgin of

materials, equipment and services.

Contents of Bidding Document
The Bidding Document consist of Parts 1,aRd 3 which

include all the Sections indicated below, and sthdad read in
conjunction with any Addenda issued in accordanitie WB 8.
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PART 1 Bidding Procedures
Section | - Instructions to Bidders (ITB)
Section Il - Bid Data Sheet (BDS)
Section Il - Evaluation and Qualification Criteria
Section IV - Bidding Forms
Section V - Eligible Countries

Section VI- Bank Policy-Corrupt and Fraudulent
Practices

PART 2 Work’s Requirements
Section VII - Works Requirements

PART 3 Conditions of Contract and Contract Forms
Section VIII - General Conditions of Contract (GCC)
Section IX - Particular Conditions of Contract (PCC
Section X - Contract Forms

6.2  The Invitation for Bids issued by the Employer @t part of
the Bidding Document.

6.3 Unless obtained directly from the Employer, Bmeployer is
not responsible for the completeness of the Bidding
Documents, responses to requests for clarificattmminutes
of the pre-Bid meeting (if any), or Addenda to Bidding
Documents in accordance with ITB 8. In case of any
contradiction, documents obtained directly from Emeployer
shall prevail.

6.4 The Bidder is expected to examine all instangj forms, terms,
and specifications in the Bidding Documents antutaish with
its bid all information and documentation as reeditby the
Bidding Documents.
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Clarification of
Bidding
Document, Site
Visit, Pre-Bid
Meeting

7.1 The electronic bidding systespecified in the BD$ provides

7.2

7.3

7.4

7.5

7.6

for online clarifications. A prospective Bidder tedgng any
clarification on the Bidding Document may notifyetEmployer
online or raise his inquiries during the pre-bid etieg if

provided for in accordance with ITB 7.4. Clarificats

requested through any other mode shall not be deresi by the
Employer. The Employer will respond to any requést

clarification, provided that such request is reediyprior to the
deadline for submission of bids, within a perggkcified in the

BDS. Description of clarification sought and the resg® of the
Employer shall be uploaded for information of alld&ers

without identifying the source of request for di@ation.Should
the clarification result in changes to the esséstements of the
Bidding Documents, the Employer shall amend thedBigl

Documents following the procedure under ITB 8 afnd p2.2.

The Bidder is advised to visit and examine the Sft&Vorks
and its surroundings and obtain for itself, onoven risk and
responsibility, all information that may be necegsdor
preparing the bid and entering into a contractdamstruction
of the Works. The costs of visiting the Site shadl at the
Bidder's own expense.

The Bidder and any of its personnel or agenlisbe granted
permission by the Employer to enter upon its presand lands
for the purpose of such visit, but only upon thepress
condition that the Bidder, its personnel, and agevitl release
and indemnify the Employer and its personnel arehtsyfrom
and against all liability in respect thereof, andll wbe
responsible for death or personal injury, loss odamage to
property, and any other loss, damage, costs, amenees
incurred as a result of the inspection.

If so specified in the BD¢ the Bidder's designated
representative is invited to attend a pre-bid megetiThe

purpose of the meeting will be to clarify issuesl &m answer
guestions on any matter that may be raised asthge.

The Bidder is requested, to submit any questamy through
the e-procurement portal, not later than one wesfhrb the
meeting. Clarifications requested through any othede shall
not be considered by the Employer.

Minutes of the pre-bid meeting, including trextt of the
guestions raised, without identifying the sourced ahe
responses given, together with any responses m@eiter
the meeting, will be uploaded online on e-procuneinsgstem.
Any modification to the Bidding Documents that nmiaacome
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8. Amendment of

10.

11.

Bidding Document

Cost of Bidding

Language of Bid

Documents
Comprising the
Bid

7.7

8.1

8.2

8.3

10.1

111

necessary as a result of the pre-bid meeting dleathade by

the Employer exclusively through the issue of adeadlum
pursuant to ITB 8 and not through the minutes ef phe-bid
meeting. It is the bidder’s responsibility to cheesk the e-
procurement system, for any addendum/ amendment/
corrigendum to the bidding documents.

Nonattendance at the pre-bid meeting will rotabcause for
disqualification of a Bidder.

At any time prior to the deadline for submissaf bids, the
Employer may amend the Bidding Documents by issuing
addenda. The addendum will appear on the e-pro@nem
system under “Latest Corrigendum” and email naif@n is
also automatically sent to those bidders who haegtesl
working on the tender, or asherwise specified in BDS

Any addendum thus issued shall be part of the Bgldi
Document and shall be deemed to have been comnedita
all bidders.

To give prospective Bidders reasonable timehich to take
an addendum into account in preparing their bidsg t
Employer may, at its discretion, extend the deadfor the
submission of bids, pursuant to ITB 22.2

C. Preparation of Bids

The Bidder shall bear all costs associated thighpreparation
and submission of its Bid, and the Employer shalho case
be responsible or liable for those costs, regasdiefs the
conduct or outcome of the bidding process.

The Bid, as well as all correspondence andmeats relating
to the bid exchanged by the Bidder and the Emp|asfsall be
written in English.

The Bid shall comprise two Parts, namely tleehhical Part
and the Financial Part. These two Parts shall Hengted
simultaneously.

11.2 The Technical Part shall contain the follogvi

(a) Letter of Bid — Technical Part;

(b) completed Schedules, in accordance with ITB 12, as

specified in BDS
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(c) Bid Security, in accordance with ITB 19;

(d) alternative bids — technical part, if permissible
accordance with ITB 13;

(e) written confirmation authorizing the signatory tetBid to
commit the Bidder, in accordance with ITB 20.2;

() documentary evidence in accordance with ITB 17
establishing the Bidder's qualifications to perforthe
contract, if its Bid is accepted;

(g) Technical Proposal in accordance with ITB 16;

(h) Construction methodology proposed as detailed na Ral
of Section Il Evaluation Criteria; and

(i) bids submitted by a JV (where permitted) shall udel a
copy of the Joint Venture Agreement entered intoally
members. Alternatively, a letter of intent to exteca Joint
Venture Agreement in the event of a successfulshall be
signed by all members and submitted with the mdether
with a copy of the proposed Agreement.

(1) Any other documentequired in the BDS.
11.3TheFinancial Part shall contain the following:

(@) Letter of Bid — Financial Part: prepared in accordance
with ITB 12 and ITB 14;

(b) Bill of Quantities completed online in accordance with
ITB 12 and ITB 14

(c) Alternative Bid - Financial Part: if permissible in
accordance with ITB 13; and

(d) Any other documentequired in the BDS.

11.4The Technical Part shall not include any infation related to
the Bid price. Where material financial informatioglated to
the Bid price is contained in the Technical PaetBid shall be
declared non-responsive.

11.5 The Bidder shall furnish in the Letter ofdBt Financial Part
information on commissions and gratuities, if apgid or to
be paid to agents or any other party relating i Bid.

12. Process of Bid 12.1 The Letter of Bid— Technical Part, Letter afl B- Financial
Submission Part, Schedules, and Bill of Quantities, shall eppred using
the relevant forms in Section IV (Bidding Formshelforms
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13. Alternative Bids

14. Bid Prices and
Discounts

12.2

12.3

13.1

14.1

14.2

must be completed without any alterations to the, &@nd no
substitutes shall be accepted. All blank spacel Is@dilled in
with the information requested.

Entire Bid including the Letter of Bid and fillegsuBill of
Quantity shall be submitted online on e-procurensystem
specified in ITB 7.1. Details and process of onlsudmission
of the tender and relevant documents are givehantebsite
mentioned above. Scanned copies of documents listéB
clauses 11 and 12.3 should also be uploaded owéfisite.

Submission of Original Documents: The bidders are
required to separately submit (i) original demanchftd
towards the cost of bid document and registration ea
procurement website (if not previously registeréd¥ per
IFB); and (ii) original bid security in approvedrifo; and (iii)
original affidavit regarding correctness of inforoa
furnished with bid document, with the offispecified in the
BDS, before the opening of the technical part of ti Bither
by registered/speed post/courier or by hand, tamrmich the
bids will be declared non-responsive and will netdpened.
Hard copies of rest of the bid or any other docunaea not to
be submitted.

Bidders shall submit offers that comply witle requirements
of the bidding documents, including the basic tecdirdesign

as indicated in the drawing and specifications.terhiatives

will not be considered.

The prices and discounts (including any pmeduction)
guoted by the Bidder in the Letter of Bid - FinaaldPart, and
in the Schedules shall conform to the requiremsepexified
below.

The Bidder shall submit a bid for the whole of therks
described in ITB 1.1 by filling in prices for allems of the
Works (both in figures and words), as identifiedsection IV,
Bidding Forms along with the total bid price (bothfigures
and words). The Bidder shall fill in rates and pscfor all
items of the Works described in the Bill of Quasst Items
against which no rate or price is entered by the Bider will
not be paid for by the Employer when executed andhall
be deemed covered by the rates for other items argtices
in the Bill of Quantities. Corrections if any in the bid can be
carried out by editing the information before elentc
submission on e-procurement portal.

14.3 The price to be quoted in the Letter of Biffinancial Partin

accordance with ITB 12.1, shall be the total pradethe Bid,
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14.4

14.5

14.6

14.7

excluding any discounts offered.

Unconditional discounts, if any, and the mdtiogy for their
application shall be quoted in the Letter of Biflinancial Part,
in accordance with ITB 12.1.

Unless otherwisspecifiec in the BDS and the Conditions of
Contract, the rates and prices quoted by the Bisllalt be fixed

If so indicated in ITB 1.1, bids are inviteor findividual lots

(contracts) or for any combination of lots/contsappackages).
Bidders wishing to offer any price reduction foethward of
more than one Contract shall specify in their b tprice

reductions applicable to each package, or altemlgii to

individual Contracts within the package. Price mdns or

discounts shall be submitted in accordance with T84,

provided the bids for all lots/contracts are subaditand opened
at the same time.

All duties, taxes, and other levies payabletliy Contractor
under the Contract, or for any other cause, asicgipé on the
deadline for submission of Bids, shall be includedhe rates
and prices and the total bid price submitted byBiusler.

14.8 Bidders may like to ascertain availabilityesicise/custom duty

exemption benefits available in India to the cortsdinanced
under World Bank loan/credits. They are solelyogsible for
obtaining such benefits which they have considamettheir bid
and in case of failure to receive such benefits feasons
whatsoever, the Employer will not compensate thdddx
(contractor). The bidder shall furnish along witls tbid a
declaration to this effect in the Declaration Formpeovided in
Section IV of the bidding documents.

Where the bidder has quoted taking into accourtt beoefits, it
must give all information required for issue of tderates in

terms of the Government of India Central Excise ifibaition

and Customs Notification as per form stipulate®éction IV. In
case the bidder has not provided the required nmd&ion or has
indicated to be furnished later on in the Declaratrormat, the
same shall be construed that the goods/construetipipment
for which certificate is required is Nil.

To the extent the Employer determines the quamtitycated
therein are reasonable keeping in view the quastitn bill of
quantities, construction program and methodologhe t
certificates will be issued within 60 days of sigmiof the
contract and no subsequent changes will be pexnittecase of
materials pertaining to Variation items and quatitthe
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certificate shall be issued only on request from tontractor
when in need and duly certified by the Project Mgara

No certificate will be issued for items where nanqtity/capacity
of equipment is indicated in the statement.

If the bidder has considered the customs/excisg exgmption
for materials/construction equipment to be bougitthie work,
the bidder shall confirm and certify that the Enygowill not be
required to undertake any responsibilities of thev&nment of
India Scheme or the said exemptions being availdbteng the
contract execution, except issuing the requiredifoate. The
bids which do not conform to the above provisionsany
condition by the bidder which makes the bid subjéat
availability = of customs/excise duty exemption for
materials/construction  equipment or compensation on
withdrawal of any variations to the said exemptiom#l be
treated as non-responsive and rejected.

Any delay in procurement of the construction
equipment/machinery/goods as a result of the asbaé not be
a cause for granting any extension of time.

15. Currencies of Bid 15.1 The unit rates and prices shall be quotedhkbyBidder and

and Payment shall be paid for, entirely in Indian Rupees.

16. Documents 16.1 The Bidder shall furnish a Technical Propasahe Technical
Comprising the Part of the Bid, including a statement of work noek,
Technical Proposal equipment, personnel, schedule and any other irfioom as

per details stipulated in Section IV (Bidding Fojmsn
sufficient detail to demonstrate the adequacy ef Bidders’
proposal to meet the work requirements and the tztiop

time.
17. Documents 17.1 To establish Bidder’s eligibility in accord@nwith ITB 4,
Establishing the Bidders shall complete the Letter of Bid — TechhiRRart,
Qualifications of included in Section 1V, Bidding Forms.

the Bidder
17.2 To establish its qualifications to perform tk@ontract in
accordance with Section Il (Evaluation and Quedifion
Criteria) the Bidder shall provide the completeoimfiation as
requested in the corresponding information shewtisided in
Section 1V (Bidding Forms).

18. Period of Validity = 18.1  Bids shall remain valid for 90 days or foraipd specified in
of Bids the BDS after the bid submission deadline date prescribed b
the Employer in accordance with ITB 22.1. A bididdbr a
shorter period shall be rejected by the Employer as
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nonresponsive.

18.2 In exceptional circumstances, prior to the exporatf the bid
validity period, the Employer may request Biddeysektend
the period of validity of their bids. The requestdathe
responses shall be made in writing. If a bid séguis
requested in accordance with ITB 19, it shall ddeaextended
for forty five (45) days beyond the deadline of #rdended
validity period. A Bidder may refuse the requesthaut
forfeiting its bid security. A Bidder granting tinequest shall not
be required or permitted to modify its bid.

18.3 If the award is delayed by a period exceediftgsix (56)
days beyond the expiry of the initial bid validithe Contract
price shall be determined as follaws

(&) In the case of fixed price contracts, the Contpaicte shall
be the bid price adjusted by the facgpecified in the
BDS.

(b) In the case of adjustable price contracts, no augrst
shall be made.

(c) In any case, bid evaluation shall be based on ithgrice
without taking into consideration the applicablereotion
from those indicated above.

19. Bid Security 19.1 Unless otherwisespecified in the BDS, the Bidder shall
furnish as partof the Technical Partof its bidpiginal form,
a bid security for the amoushown in BDS,for this particular
work.

19.2 The bid security shall be a demand guaraatethe Bidder’s
option, in any of the following forms:

(a) an unconditional bank guarantee, issued by a
Nationalized/Scheduled bank located in India;

(b) an irrevocable letter of credit issued by a Natiaead or
Scheduled bank located in India;

(© a cashier's or certified check; or demand draftmfra
Nationalized or Scheduled Bank located in India;

(d) another securitindicated in the BDS.

In case of a bank guarantee, the bid security shosl
submitted using the Bid Security form includedhie Section
IV (Bidding Forms).The form must include the complete
name of the Bidder. The bid security shall be vétidforty

22



five (45) days beyond the original validity periofithe bid, or
beyond any period of extension if requested un@Brl8.2.

19.3 If a Bid Security is specified pursuant to IT8.1, any bid not
accompanied by a substantially responsive Bid $gcsinall
be rejected by the Employer as non-responsive.

19.4 If a bid security is specified pursuant to ITB.1, the bid
security of unsuccessful Bidders shall be returmegromptly
as possible upon the successful Bidder’'s signimgctimtract
and furnishing of the performance security purstaniB 45.

19.5 If a bid security is specified pursuant to IIB.1, the bid
security of the successful Bidder shall be returaggromptly
as possible once the successful Bidder has sigree@dntract
and furnished the required performance security.

19.6  The bid security may be forfeited:

(a) if a Bidder withdraws/modifies/substitutes its kddring
the period of bid validity specified by the Bidden the
Letter of Bid- Technical Part and repeated in tle¢tdr of
Bid - Financial Part, or any extension thereto pies by
the Bidder in accordance with ITB 18.2or

(b) if the Bidder does not accept the correction oBiks Price
pursuant to ITB 36 or

(c) if the successful Bidder fails to:
(i) sign the Contract in accordance with ITB 44; or

(i) furnish a performance security in accordance With |
45.

19.7 The Bid Security of a JV shall be in the nash¢he JV that
submits the bid. If the JV has not been constituteéd a
legally-enforceable J\at the time of bidding, the Bid Security
shall be in the names of all future members as daimehe
letter of intent mentioned in ITB 4.1.2 and ITB 4.1.

20. Format and 20.1 The Bidder shall prepare the Bid as per degilen in ITB
Signing of Bid 21.

20.2 The bid shall be signed by a person duly aizéd to sign on
behalf of the Bidder. This authorization shall beloaded
along with the Bid.

20.3 In case the Bidder is a JV, the Bid shall lgmexdd by an
authorized representative of the JV on behalf efX, and so
as to be legally binding on all the members asendd by a
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power of attorney signed by their legally authodize
representatives

20.4  Documents establishing authority to sigm bid on behalf of
the JV shall be uploaded along with the bid.

20.5 The Bidder shall furnish information as ddsedi in the letter
of Bid on commissions or gratuities, if any, paidto be paid
to agents relating to this Bid, and to contractcexien if the
Bidder is awarded the contract.

D. Online Submission and Opening of Bids

21. Preparation of 21.1  Bids, both Technical and Financial Parts, |db@lsubmitted
Bids online on the e-procurement system specified in BDB

Detailed guidelines for viewing bids and submissioh
online bids are given on the website. The Inwtatior Bids
under this Project is published on this websitey Aitizen or
prospective bidder can logon to this website arglwvthe
Invitation for Bids and can view the details of w®rfor
which bids are invited. A prospective bidder cabrsit its
bid online; however, the bidder is required to have
enrolment/registration in the website, and showddehvalid
Digital Signature Certificate (DSC) in the form emart
card/e-token obtained from any certifying agenctharsed
by the Government of India (for class of DS@ecified in
BDS). The bidder should register in the website udimg
relevant option available. Then the Digital Sigmatu
registration has to be done with the e-token, &ftgging into
the website. The bidder can then login the weltsiteugh
the secured login by entering the password of theken &
the user id/ password chosen during registratidterAyetting
the bid schedules, the Bidder should go throughmthe
carefully and submit the specified documents, alith the
bid, otherwise the bid will be rejected.

21.2 The completed bid comprising of docureémdiicated in ITB
12, should be uploaded on the e-procurement paitaig
with scanned copies of requisite certificates asrmaentioned
in different sections in the bidding document amdrnmed
copy of the bid security.

21.3 All the documents are required to be signgjtally by the
bidder. After electronic on line bid submissiong thystem
generates a unique bid identification number whiHhime
stamped as per server time. This shall be treated a
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22. Deadline for
Submission of Bids

23. Late Bids

24. Withdrawal,
Substitution, and
Modification of
Bids

21.4

22.1

22.2

23.1

24.1

24.2

24.3

acknowledgement of bid submission.

Physical, E-mail, Telex, Cable or Facsimil@sbiwill be
rejected as non-responsive.

Bids must be uploaded online no later thandédtte and time
indicated in the BDS

The Employer may, at its discretion, extend thedtiea for the
submission of bids by amending the Bidding Documient
accordance with ITB 8, in which case all rights adigations
of the Employer and Bidders previously subjectht® deadline
shall thereafter be subject to the deadline asneetd

The electronic bidding system would not allamwy late
submission of bids after due date & time as peresdime.

Bidders may modify their bids by using the rayppiate option
for bid modification on e-procurement portal, befothe
deadline for submission of bids. For this the biddeed not
make any additional payment towards the cost of bid
document. For bid modification and consequentiat re
submission, the bidder is not required to withdrais bid
submitted earlier. The last modified bid submitted the
bidder within the bid submission time shall be ¢desed as
the bid. For this purpose, modification/withdrawsl other
means will not be accepted. In online system of bid
submission, the modification and consequentialuke¥gssion

of bids is allowed any number of times. A bidderyma
withdraw his bid by using the appropriate optiorr fuid
withdrawal, before the deadline for submission aéish
however, if the bid is withdrawn, re-submissiontio¢ bid is
not allowed (or allowed specified in BDS).

Bids requested to be withdrawn in accordance with 24.1
shall not be opened.

No bid may be withdrawn, substituted, or medifin the
interval between the deadline for submission oskadd the
expiration of the period of bid validity specifiéy the Bidder
on the Letter of Bid or any extension thereof. sTwill result
in the forfeiture of the Bid Security pursuant T@l119.6.

E. Public Opening of Technical Parts of Bids

25. Public Opening of
Technical Parts of
Bids

25.1

The Employer shall publicly open Technicalt®af all bids
received by the deadline, at the date, time andepecified
in the BDS in the presence of Bidders’ designated
representatives and anyone who choose to atterdd thas
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could also be viewed by the bidders online. Theakaml
Parts of the bids shall remain unopened in theoetygement
system, until the subsequent public opening, falh@wthe
evaluation of the Technical Parts of the Bids. Ihcases,
original documents submitted as specified in ITB31shall be
first scrutinized, and Bids that do not comply withe
provisions of ITB 12.3 will be declared non-respgasand
will not be opened. Thereafter bidder’'s names, such other
details as the Employer may consider appropriatk lvé
notified online as Technical Part bid opening sumyma

In the event of the specified date of bid openirging
declared a holiday for the Employer, the bids w#lopened at
the appointed time and location on the next workiag.

25.2 The electronic summary of the bid opening will lnegrated
and uploaded online. The Employer will also preparsutes
of the Bid opening, including the information disséd and
upload the same for viewing online. Only Technikakts of
Bidsthat are opened at Bid opening shall be constbifirther
for evaluation.

F. Evaluation of Bids — General Provisions

26. Confidentiality 26.1 Information relating to the examination, ewdion,
comparison, and  post-qualification of bids and
recommendation of contract award, shall not belased to
Bidders or any other persons not officially conesinwith
such process until information on Contract award is
communicated to all Bidders in accordance with B

26.2 Any attempt by a Bidder to influence the Employerthe
evaluation of the bids or Contract award decisioy result
in the rejection of its bid.

26.3  Notwithstanding ITB 26.2, from the time of lwdening to the
time of Contract award, if any Bidder wishes to temh the
Employer on any matter related to the bidding psecé& may
do so in writing.

27. Clarification of 27.1 To assist in the examination, evaluation, eachparison of
Bids the bids, and qualification of the Bidders, the Eygpr may,

at its discretion, ask any Bidder for a clarificatiof its bid

including breakdown of unit rates, giving a reassedime for

response. Any clarification submitted by a Biddettis not in

response to a request by the Employer shall nobhsidered.

The Employer’s request for clarification and thepense shall

be in writing. No change, including any voluntangiease or
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28. Deviations,

27.2

28.1

Reservations, and

Omissions

29. Nonconformities,

Errors, and
Omissions

30. Evaluation of
Technical Parts

290.1

29.2

29.3

decrease in the prices or substance of the bid lsbadought,
offered, or permitted, except to confirm the catigt of
arithmetic errors discovered by the Employer ingkialuation
of the bids, in accordance with ITB 36.

If a Bidder does not provide clarifications of liisl by the date
and time set in the Employer’s request for claaificn, its bid
may be rejected.

During the evaluation of bids, the followingfiditions apply:

(a) “Deviation” is a departure from the requirengespecified
in the Bidding Document;

(b) “Reservation” is the setting of limiting conidins or
withholding from complete acceptance of the requasts
specified in the Bidding Document; and

(c) “Omission” is the failure to submit part or atif the
information or documentation required in the Bidglin
Document.

Provided that a bid is substantially respamsitie Employer
may waive any non-conformities in the bid which dot
constitute a material deviation, reservation orssioin.

Provided that a bid is substantially respansite Employer

may request that the Bidder submit the necessary

information or documentation, within a reasonal@equ of
time, to rectify nonmaterial nonconformities in thed

related to documentation requirements. Requesting

information or documentation on such nonconforraiseall
not be related to any aspect of the price or substaf the
bid. Failure of the Bidder to comply with the requenay
result in the rejection of its bid.

Provided that a bid is substantially respansite Employer
shall rectify quantifiable nonmaterial nonconforiest related
to the Bid Price. To this effect, the Bid Price mhg

adjusted, for comparison purposes only, to refthet price
of a missing or non-conforming item or componentthe

mannerspecified in the BDS

G. Evaluation of Technical Parts of Bids

30.1

In evaluating the Technical Parts of each Bid,Employer
shall use the criteria and methodologies listedhis ITB
and Section lll, Evaluation and Qualification Crige No
other evaluation criteria or methodologies shalpbemitted.
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31. Determination of
Responsiveness

32. Qualification of the
Bidder

31.1

31.2

31.3

31.4

32.1

32.2

32.3

The Employer’'s determination of a Bid’'s resgweeness is
to be based on the contents of the Bid itself, efsed in
ITB 11.

A substantially responsive Bid is one that tmethe
requirements of the bidding document without materi
deviation, reservation, or omission. A material idguon,
reservation, or omission is one that:

if accepted, would:

() affect in any substantial way the scope, qualdr
performance of the Works specified in the Contract;
or

(i) limit in any substantial way, inconsistent with -
bidding document the Employer’'s rights or tf
Bidder’s obligations under the proposed Contract; o

if rectified, would unfairly affect the compgtie position
of other Bidders presenting substantially respan&ius.

The Employer shall examine the technical @spacthe Bid
submitted in accordance with ITB 16, Technical s, in
particular, to confirm that all requirements of @&t VII,
Works’ Requirements have been met without any riadter
deviation, reservation or omission.

If a Bid is not substantially responsive te thquirements of
the bidding document, it shall be rejected by tmep©yer
and may not subsequently be made responsive bgatiam
of the material deviation, reservation, or omission

The Employer shall determine to its satistactvhether the
eligible Bidders that have submitted substantiedigponsive
Bid - Technical Parts meet the qualifying critesfaecified in
Section lll, Evaluation and Qualification Criteria.

The determination shall be based upon an exadion of the
documentary evidence of the Bidder's qualifications
submitted by the Bidder, pursuant to ITB 17. The
determination shall not take into consideration the
qualifications of other firms such as the Bidder's
subsidiaries, parent entities, affiliates, subcxtors (other
than Specialized Subcontractors if permitted in tidging
document), or any other firm(s) different from Bielder.

If a Bidder does not meet the qualifying cratespecified in
Section Ill, Evaluation and Qualification Criterigs Bid
shall be rejected by the Employer and may not syesly
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33. Subcontractors

32.4

33.1

33.2

33.3

be made responsive by correction of the materiaiatien,
reservation, or omission.

Only Bids that are both substantially respamsio the
bidding document, and meet all Qualification Craeshall
have the Financial Parts of their Bids opened atsécond
public opening.

Unless otherwisgtated in the BDS, the Employer does not
intend to execute any specific elements of the \&/drk
subcontractors selected in advance by the Employer.

The Employer may permit subcontracting for taier
specialized works as indicated in Section Ill. When
subcontracting is permitted by the Employer, thecgdized
sub-contractor's experience shall be considered for
evaluation. Section Ill describes the qualificatmiteria for
sub-contractors.

Bidders may propose subcontracting up to dregmtage of
total value of contracts or the volume of worksspscified

in the BDS Subcontractors proposed by the Bidder shall be
fully qualified for their parts of the Works.

H. Public Opening of Financial Parts of Bids

34. Public Opening of
Financial Parts

34.1

34.2

Following the completion of the evaluationtioé Technical
Parts of the Bids, and the Bank has issued itspecton (if
applicable), the Employer shall notify in writindhase
Bidders whose Bids were considered non-responsibe
bidding document or failed to meet the Qualificatio
Criteria, advising them of the following informatio

(a) the grounds on which their Technical Part of Bid
failed to meet the requirements of the bidding
document;

(b) their Financial Part of Bid shall not be openedj an

(c) notify them of the date and time for public ope of
Financial Parts of the Bids.

The Employer shall, simultaneously, notifywnting those
Bidders whose Technical Part have been evaluated as
substantially responsive to the bidding documentraet all
Qualifying Criteria, advising them of the following
information:

(a) their Bid has been evaluated as substantially respe
to the bidding document and met the Qualification
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34.3

Criteria;

(b) their Financial Part of Bid will be opened at thebjic
opening of the Financial Parts; and

(c) notify them of the date, time, and place of theosec
public opening of the Financial Parts of the Bids,
specified in the BDS.

The opening date should allow Bidders sufficieme to
make arrangements for attending the opening. ThanEial
Part of the Bids shall be opened publicly in thespnce of
Bidders’ designated representatives and anyonechbose

to attend, and this could also be viewed by theddisl
online. The bidder’'s names, the Bid prices, thaltamount

of each bid, per lot (contract) if applicable, imting any
discounts,and such other details as the Employey ma
consider appropriate, will be notified online by tmployer

at the time of bid opening.

In the event of the specified date of bid openir@ngd
declared a holiday for the Employer, the bids wélopened
at the appointed time and location on the next wgrkiay.

|. Evaluation of Financial Parts of Bids

35. Evaluation of 35.1 To evaluate the Financial Part, the Emplolafl £onsider the
Financial Parts following:
(a) the Bid price, excluding Provisional Sums ange t

(b)
(€)

(d)
(€)

(f)

provision, if any, for contingencies in the Summaii} of
Quantities but excluding Day work items, where @dic
competitively;

Not used;

price adjustment due to discounts offered icoatance
with ITB 14.4;

Not used;

price adjustment due to quantifiable nonmalteria
nonconformities in accordance with ITB 29.3; and

the additional evaluation factors as specifiedection 1,
Evaluation and Qualification Criteria.

35.2 The estimated effect of the price adjustment prows of the

Conditions of Contract, applied over the perioégxécution of
the Contract, shall not be taken into account th&jialuation.
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36.

37.

38.

39.

40.

41.

Correction of
Arithmetical
Errors

Conversion to
Single Currency

Margin of
Preference

Comparison of
Financial Parts

Unbalanced or
Front Loaded Bids

Employer’s Right
to Accept Any Bid,
and to Reject Any
or All Bids

35.3

36.1

37.1

38.1

39.1

40.1

41.1

If this bidding document allows Bidders to quotgamte
prices for different lots (contracts), and to awamdltiple
contracts to a single Bidder, the methodology temheine the
lowest evaluated price of the contract combinatiamsuding
any discounts offered in the Letter of Bid — Finah®art, is
specified in Section Ill, Evaluation and Qualificat Criteria

The e-procurement system automatically cateslahe total
amount from unit rates and quantities and the Bys#éso
automatically populates the amount in words from amount
in figures and therefore there is no scope of dEancy and
need for arithmetic correction.

Not used.

Not used.

The Employer shall compare the evaluated grioé all
substantially responsive bids established in acsurd with
ITB 35.1 to determine the lowest evaluated bid.

If the bid, which results in the lowest Evaluated Brice, is
seriously unbalanced, front loaded or substanttzipw
updated estimates in the opinion of the Employer, t
Employer may require the Bidder to produce detgpece
analyses (with breakdown of unit rates) for anglbitems of
the Bill of Quantities, to demonstrate the interc@hsistency
and justification of those prices with the constiort methods
and schedule proposed. After evaluation of thespaitalyses,
taking into consideration the schedule of estimataudract
payments, the Employer may require that the amotittte
performance security be increased at the expene d&idder
to a level sufficient to protect the Employer agaiimancial
loss in the event of default of the successful Brdehder the
Contract.

The Employer reserves the right to accepte@@ct any bid,
and to annul the bidding process and reject al bidany time
prior to contract award, without thereby incurrizigy liability
to Bidders. In case of annulment, all documentsrstied and
specifically, bid securities, shall be promptlyureted to the
Bidders.
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J. Award of Contract

42. Award Criteria 42.1 Subject to ITB 41the Employer shall award the Contract to
the successful Bidder that meets the Qualificafigniteria,
whose offer has been determined to be the lowedtated
bid and is substantially responsive to the Bidddagument.

43. Notification of 43.1 Prior to the expiration of the period of bidligity, the
Award Employer shall notify the successful Bidder, intuag, via the
Letter of Acceptance included in the Contract Fqrthat its
bid has been accepted.The Letter of Acceptancé spetify
the sum that the Employer will pay the Contractor i
consideration of the execution and completion & WWorks
(hereinafter and in the Conditions of Contract &@uahtract
Forms called “the Contract Price”).

43.2 Until a formal contract is prepared and executede t
notification of award shall constitute a bindingr@act.

44. Signing of 44.1 The Contract Agreement shall incorporate gieaments
Contract, between the Employer and the successful Biddeshatl be
Publication of kept ready in the office of the Employer for thgrsiture of
award and the Employer and the successful Bidder, within 2dysd
Recourse to following the date of Letter of acceptance. WitBih days of
unsuccessful receipt of Letter of acceptance, the successfud@&idshall
Bidders sign the Agreement and furnish the performance rigcin

accordance with ITB Clause 45 and revised constmict
methodology. If the successful bidder is a JV,halk also
furnish the JV agreement duly signed by all the tmers, if it
had submitted only a letter of intent to execute thv
agreement along with the bid.

44.2  The Employer within 3 weeks of issue diffeation of award
shall publish on the Employer's websitehttp:/
www.wbtenders.gov.itwith free access if available, or in the
official gazette, the results identifying the biatddot numbers
and the following information: (i) name of eaclddér who
submitted the bid; (ii) bid prices as read out iat dpening;
(iif) name and evaluated prices of each bid thet exsluated;
(iv) name of bidders whose bids were rejected aArdd¢asons
for their rejection; and (v) name of the winningldber, and
the price it offered, as well as the duration andh®ary
scope of the contract awarded.

44.3The Employer shall promptly respond in writing any
unsuccessful Bidder who, after publication of caatraward,
requests the Employer in writing to explain on whgrounds
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45. Performance
Security

46. Adjudicator or
Dispute Review
Expert

45.1

45.2

45.3

46.1

its bid was not selected.

Within twenty-one (21) days of the receiptnafification of
award from the Employer, the successful Bidder|dnahish
the performance security in accordance with thelitmms of
contract, subject to ITB 40.1, using for that puwpothe
Performance Security and ESHS Security Forms imduad
Section X (Contract Forms). The performance sgcui a
Joint Venture shall be in the name of the Joint tMien
specifying the names of all members.

Failure of the successful Bidder to submit the a&bov
mentioned Performance Security or to sign the @ahtr
Agreement shall constitute sufficient grounds fdne t
annulment of the award and forfeiture of the bidusiy. In
that event the Employer may award the Contrach#orext
lowest evaluated Bidder whose offer is substantiall
responsive and is determined by the Employer tquadified

to perform the Contract satisfactorily.

Upon the successful Bidder's signing the Agrest and
furnishing of the Performance Security pursuanf® Clause
45.1, the Employer shall promptly notify the namie tloe
winning bidder to each unsuccessful bidder and |Ishal
discharge the Bid Securities of the bidders purstanTB
Clause 19.4 and 19.5.

The Employer proposes the persamed in the BDS to be
appointed as Adjudicator (or Dispute Review Expartjier
the Contract, at the daily raspecified in the BDS plus
reimbursable expenses (actual boarding, lodgimyetrand
other incidental expenses). If the Bidder disagneih this
proposal, the Bidder should so state in Letter if. BIf, in
the Letter of Acceptance, the Employer does nageagn the
appointment of the Adjudicator [or Disputes Reviexpert]
proposed by the Bidder, the Employer will requdse t
Appointing Authority designated in the Particulasr@itions
of Contract (PCC) pursuant to Clause 23.1 of thecGsd
Conditions of Contract (GCC), to appoint the Adpador [or
Disputes Review Expert].
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Section Il - Bid Data Sheet (BDS)

A. General

ITB1.1

The Employer is:The Executive Engineer, Burdwan Investigation
Planning Division, I&WD, Govt. of WB, Purta Bhawai® Floor, Purba
Burdwan-713103.

ITB1.1

The name of the work i€onstruction of State Data Center at
Bidhannagar, Kolkata under National Hydrology Project

The identification number of the work /BIW/NHP/IFB-17/2017-18

ITB 2.1

The Borrower is Government of India. The Implen@niAgency,
Borrower, I&W Department, Govt. of WB, recipient 0% grant from
Ministry of Water Resources, Govt. of India.

The Employer iS'he Executive Engineer, Burdwan Investigation &
Planning Division, I&WD, Govt. of WB, Purta Bhawa?, Floor, Purba
Burdwan-713103.

ITB 2.1

The name of the Project is: National Hydrology Bcbj
Loan or Financing Agreement amount: US $ 175 Milly Govt. of India

ITB4.1.1

Bids from Joint ventures are not acceptable.

ITB 4.1.2 (a)

Maximum number of members in the JV shall be: N/A

ITB 4.1.2(g)

Place where the agreement to form JV to be regdtsrN/A

ITB 4.4

A list of debarred firms and individuals is avallt the Bank’s external
website www.worldbank.org/debarr.

B. Contents of Bidding Documents

ITB 7.1

Electronic —Procurement System

The Employer shall use the following electronicqan@ment system to
manage this Bidding process:

NIC e-Procurement Portal and https://wbtendersigov.

Requests for clarification should be received eyEmployer no later thar
14 days prior to deadline for submission of bids.

ITB 7.4

A Pre-Bid meeting shall take place. If a Pre-Bidetirgg will take place, it
will be at the following date, time and place:

Date:DATE 19:03.2018
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Time: TIME 14:00 HOURS

Place:Office of the Superintending Engineer, Investigatia & Planning
Circle-Il, Jalsampad Bhavan, 8" floor, Salt Lake, Kol-91

ITB 8.1

The addendum will appear on the e-procurement isyateder
https://wbtenders.gov.iander “Latest Corrigendum”and email notificati
is also automatically sent to those bidders wheelsarted working on thi
tenderfNote — insert/ modify the aboveif any change gureed in the
provisions of ITB 8.1, otherwise delete this BD8ygn

C. Preparation of Bids

ITB 11.2(b)

The following schedules shall be submitted withkite BOQ

ITB 11.2 ())

The Bidder shall submit with its bid the followiaglditional
documentglist any additional documents not already listed iTB 11.2
that must be submitted with the Bid — Technical Rafrhe list of
additional documents should include the followirg:

Sl. No.| Folder Name File Description Details

Latest Professional Tax Payment
Certificate (PTPC

PAN Card

GST Registration Certificate

Latest Income Tax Return and |.T Dept.
Return Acknowledgement /Rece
Companydetails.pdf 1 For Proprietorship Firms
Companydetails.pdf 2 (Trade Licence)

For Partnership Firms

2 [(Partnership Deed, Trade License, Form
VIII/ Memorandum of Registratio
For all Companies
(Incorporation Certificate, Trade Licensg,
Memorandum of Articles of ROC, List o
owners/ Directors/Board Membet

| Certificates |Certificates.pdf

A |WIN| -

Company
Details

1

Credential of |Credential.pdf 1

Il Work Credential.pdf

1 |Work completion Certificates.

Profit & Loss account audited Balance Shget

Financial P/L and audited Balan¢designated Forms 3CA/ 3CD/3CB, |as
Credential  |Sheet for year -1.pdfl |applicable with Annual Turn- Over with T
Returns for last 3 years within the zone|o
preceding 5 years from date of IFB

i. List of major machineries and equipment:
owned and hired which are to be deployec
\ Declarations ii. Technical manpower details fopr
Declaration.pdf2 implementation of the project on pay role|of
the Bidder/ Company or on contract.

Declaration.pdfl

(i) Contractor Registration certificate as per IRBpplicable

(i) Comprehensive and concise Environmental, Sptlealth and Safety

with annexure containing the appropripte

n
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Management Strategies and Implementation Planuudimg Code of

Conduct that will apply to its employees and sulb@mtors, to ensure

compliance with its Environmental, Social, HealthdaSafety (ESHS
obligations including compliance with applicable wsd Rules/
Regulations for protection of environment, publieatlth and safety, an

the applicable parts of the Environment Managenkdah of the project

under the contratt

ITB 11.3 (d)

The Bidder shall submit the following additionalodionents in its BidNil

ITB 12

Note for Bidders: Bidders have to submit the bids on the e-procurgr
portal along with the relevant required documehts. this purpose, th
bidders shall fill up online, the forms that areable for online filling on

the e-portal. The rest of the forms shall be dowdéxl by the bidders and
filled up. The filled up pages shall then be scahaed uploaded on the e-

procurement portal along with the scanned copiesthef supporting
documents.

ITB 12.3

For submission of original documents, the Emplayaddress is:

The Executive Engineer,

Burdwan Investigation & Planning Division,

I&WD, Govt. of WB, Purta Bhawan, 3" Floor, Purba Burdwan-713103.
WEST BENGAL, INDIA

ITB 13.1

Alternative bidsshall not bepermitted.

ITB 14.5

The prices quoted by the Bidder shall notsobject to adjustment durin
the performance of the Contract. The adjustmentarftract price, if
provided, will be done in accordance with GCC Céaud read with
corresponding provisions under SCC and Appendx2GC.

ITB 18.1

The bid validity period shall be: 90 days.

ITB 18.3 (a)

The factor is 9% per annum

>

D

g

ITB 19.1

The Bidder shall furnish a bid security in the amoof Rs 200000/- (Rs
two lakhs)

ITB 19.2 (d)

Other types of acceptable securities are:

Fixed Deposit/Time Deposit certificate issued byNationalized or

1

If needed, Employer may attach minimum requiremémt ESHS Management Strategies and
Implementation Plans and ESHS Code of Conduct.
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Scheduled Bank located in India for equivalent aghbr values are
acceptable as bid security provided it is pledgedfavour of The
Executive Engineer, Burdwan I&P Division on behalf of I&W
Department, Govt. of WB and such pledging has besad and suitably
endorsed by the bank issuing the certificate.

ITB 20.2 The written confirmation of authorization to sign behalf of the Bidder
shall consist of:Legally valid Power of Attorney is required to
demonstrate the authority of the signatory to slgmBid

D. Online Submission and Opening of Bids

ITB 21.1 Class of DSC required is: Il or 11l

ITB 22.1 The deadline for uploading of bids is:

Date:09:04.2018
Time: 16:00 HRS (System Server Time)

ITB 24.1 Re-submission of the bid igot allowed”, if withdrawn.

E. Public Opening of Technical Parts of Bids

ITB 25.1 The online bid opening of Technical Parts of Bidalktake place at:

Office of the Superintending Engineer,
Investigation & Planning Circle-1l, I&WD,
Jalasampad Bhawan" Floor,

Block-DF, Sector-I, Bidhannagar, Kolkata
Country: INDIA

Date:13:04.2018
Time: 16:30 HRS (System Server Time)

F. Evaluation of Bids — General Provisions

ITB 29.3 The adjustment shall be based on the highest micéhe item or
component as quoted in other substantially resperiids, subject to a
maximum of the estimated price of the item. If fhreee of the item or
component cannot be derived from the price of otbebstantially
responsive Bids, the Employer shall use its bdashate.

G. Evaluation of Technical Parts of Bids

ITB 33.1 At this time the Employerdoes not intentb execute certain specific parts of
the Works by sub-contractors selected in advance.
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ITB 33.2

ITB 33.3

H. Public Opening of Financial Parts of Bids

ITB 34.2 (c) | Following the completion of the evaluation of thectinical Parts of the
Bids, the Employer will notify all Bidders of théage, date and time of the
public opening of Financial Parts.

The online bid opening of Financial Parts of Bitlalstake place on:

Office of the Superintending Engineer,
Investigation & Planning Circle-II, I&WD,
Street Address: Jalasampad Bhawan
Floor/ Room number: 5" Floor,

City: Bidhannagar, Kolkata

Country: INDIA

Date: to be notified later

Time: to be notified later

In addition to the above the Employer shall pukdistotice of the public
opening of the Financial Parts of the Bid on itbsie
https://wbtenders.gov.in
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J. Award of Contract

ITB 45.1 and | The successful Bidder shall also be required tonsiudn Environmental,
45.2 Social, Health and Safety (ESHS) Performance Sgcuri

ITB 46.1 The Adjudicator/Dispute Review Expert proposedhsy Employer is
Dispute Redressal Committee as per existing orddahe 1&W
Department, Govt of West Bengal
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Section Il - Evaluation and Qualification Criteria

This section contains all the criteria that the Hayer shall use to evaluate bids and qualify
Bidders if the bidding was not preceded by a préfjcation exercise and post qualification

is applied. In accordance with ITB 32 and ITB 36, ather methods, criteria and factors
shall be used. The Bidder shall provide all th@infation requested in the forms included in
Section IV (Bidding Forms).
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Technical Part
Adequacy of Technical Proposal
Evaluation of the Bidder’s Technical Proposal wiktlude:

(i) An assessment of the Bidder's technical cagatd mobilize key

equipment and personnel for the contract consistéhtits proposal regarding
work methods, scheduling, material sourcing andliQu@ontrol/Assurance in
sufficient detail and fully in accordance with thequirements stipulated in
Section VII (Works Requirements).

For this purpose the Bidder should also submit:

A detailed note outlining its proposed methodologpd program of
construction including implementation of the Enwineental Management
Plan, and safety Assurance under the contract dagkh equipment planning
and deployment, materials and manpower planning demloyment, duly
supported with broad calculations and quality aantsystem/assurance
procedures proposed to be adopted, justifying tegability of execution and
completion of the work as per technical specifmasi within the stipulated
period of completion as per milestones.
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2. Qualification

Eligibility and Qualification Criteria Compliance Requirements

Single Joint Venture where permitted Submission
No. Subject Requirement " All Parties Each One .
Entity Combined Member Member Requirements
2.1 Eligibility
2.1.1 | Nationality Nationality in accordance with | Must meet NA NA NA Forms ELI-1.1 and ELI-
ITB Sub-Clause 4.3. requirement 1.2
With attachments
2.1.2 | Conflict of Interest No conflicts of interest in ITB Must meet NA NA NA Letter of Bid
Sub-Clause 4.2. requirement
2.1.3 | Bank eligibility Not having been declared Must meet NA NA NA Letter of Bid
ineligible by the Bank, as requirement
described in ITB Sub-Clause
4.4.&4.7.
2.1.4 | Government Owned | Bidder to meet conditions of Must meet NA NA NA Forms ELI -1.1 and 1.2
Entity ITB Sub-Clause 4.5. The requirement with attachments

entity should not be a
dependent agency of the
borrower or sub-borrower or

Employer.
2.1.5 | United Nations Not having been excluded | Must meet NA NA NA Forms ELI -1.1 and 1.2
resolution or as a result of prohibition in | requirement with attachments

Borrower’s country | the Borrower’s country
laws or official regulations

against commercial
relations with the Bidder’s
country, or by an act of
compliance with UN
Security Council
resolution, both in
accordance with ITB 4.7
and Section V.

law
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Eligibility and Qualification Criteria

Compliance Requirements

Joint Venture where permitted

profitability sound according
to criteria established in
2.3.1 below and assuming
that all pending litigation will
be resolved against the
Bidder

member to past
or existing JV

Single Submission
No. Subject Requirement : All Parties Each One .
Entity Combined Member Member Requirements
2.2 Historical Contract Non-Performance
2.2.1 | History of Non- Non-performance of a Must meet NA NA NA Form CON - 2
Performing contract’ did not occur as a _reqllanrement by
tself or as
Contracts result of contractor default !
since 1*January [Insert cr?reer?(it;?irnto ‘R?St
yeatr]. 9
2.2.2 | suspension due to | Not under suspension due | Must meet NA NA NA Letter of Bid
withdrawal of the to withdrawal of the Bid requirement
Bid within Bid pursuant ITB 19.6.
validity
2.2.3 | Pending Litigation Bidder’s financial position Must meet NA NA NA Form CON - 2
and prospective long term requirement by
itself or as

2 Non-performance, as decided by the Employer, shellide all contracts where (a) nonperformance meschallenged by the contractor, including thioug
referral to the dispute resolution mechanism utitkerespective contract, and (b) contracts thaewerchallenged but fully settled against the emtor. Non-
performance shall not include contracts where Eggstdecision was overruled by the dispute resmutiechanism. Non-performance must be based on all
information on fully settled disputes or litigatidre. dispute or litigation that has been resolvedccordance with the dispute resolution mecmanisder the
respective contract and where all appeal instaacaitable to the Bidder have been exhausted.
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Eligibility and Qualification Criteria

Compliance Requirements

No Subject Requirement Single Joint Venture where permitted Submission
. - All Parties Each One -
Entity Combined Member Member Requirements
2.2.4 | Litigation History No consistent history of Must meet NA NA NA Form CON - 2
court/arbitral award requirement by
decisions against the Bidder® itself or as
. st ithin last mem_be_r to past
since 17 January within las or existing JV
five years.
2.5 | Declaration: Declare any civil work Must make the NA NA NA

Environmental,
Social, Health, and
Safety (ESHS) past
performance

contracts that have been
suspended or terminated
and/or performance security
called by an employer for
reasons related to the non-
compliance of any
environmental, or social, or
health or safety requirementg
or regulations in the past five

years.

declaration.
Where there arg
Specialized
Sub-
contractor/s, the
Specialized
Sub-
contractor/s
must also make

the declaration.

Form CON-3 ESHS
Performance Declaratio

h

*The Bidder shall provide accurate information om fétter of Bid about any litigation or arbitraticesulting from contracts completed or ongoing uritle
execution over the last five years. A consistestdny of court/arbitral awards against the Biddeawy member of a joint venture may result in didifying
the Bidder.

4The Employer may use this information to seek ferrihformation or clarifications in carrying ous itlue diligence.

44



Qualification Criteria

Compliance Requirements

No. Subject Requirement Single Submission
Entity Joint Venture where permitted Requirements
All
Parties Each One
Combined Member Member
2.3 Financial Situation and Performance
2.3.1 Financial NA NA NA
Capabilities
(@)The Bidder shal
demonstrate that it has, Form FIN - 3.1 with
access to, or hgSpeet attachments

(b)The Bidders shall als

available, liquid assets

assets,
and other financi
means (independent
any contractual advang
payment) sufficient tg
meet the constructio
cash flow requirement
estimated aRs60 lakhs

>

b requirement

unencumbered redl
lines of credtt,

Df
e

[72)

demonstrate, to th
satisfaction of th
Employer,

adequate  sources

D

(b) Must

that it hag™ee

%equirement

finance to meet the cash

flow requirements o
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Qualification Criteria Compliance Requirements

No. Subject Requirement Single Submission
Entity Joint Venture where permitted Requirements
All
Parties Each One
Combined | Member Member

works  currently in
progress and for futurg(c) Must

contract commitments | Me®
requlrement

(c) The audited balande
sheets or, if not requirgd
by the laws of the
Bidder’s country, othef
financial statements
acceptable to th
Employer, for the las
five years shall b{
submitted and mug
demonstrate the current
soundness of thie
Bidder’s financial
position and indicate it
prospective  long-tern
profitability.

NOTE: The construction cash flow requirement should be for a number of months determined as the total time needed to pay contractor invoice by the Employer.

The cash flow should not normally exceed 3 months peak contract requirements and availability should be certified by Bank (Nationalized or Scheduled Bank in
India)in form 3.1 A

O+ (D

—

= U)

2.3.2 | Annual Must_ meet NA NA NA Form FIN - 3.2
Construction requirement
Turnover
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Qualification Criteria Compliance Requirements

No. Subject Requirement Single Submission
Entity Joint Venture where permitted Requirements
All
Parties Each One
Combined | Member Member

Achieved in at least two
financial years (in the last five
years) a minimum annual
financial turnover® in civil
engineering construction work
of ...Rs. 60 lakh [Rs.Sixty
lakh Jonly, calculated as
total certified payments
received for contracts in
progress or completed,

Note-The amount stated should normally not be less than twice the estimated annual turnover or cash flow in the proposed Works contract (based
on a straight-line projection of the Employer's estimated cost, over the contract duration).

°At current financial year price level. Financiatriover of previous years shall be given weight@g# per year based on rupees value to bring theéheto
price level of the financial year in which bids aeeeived.
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Compliance Requirements

Documentation

Qualification Criteria

No Subject Requirement Single Submission
' ) 9 Entity Joint Venture where permitted Requirements
All
Parties Each One
Combined | Member Member

2.4 Experience
2.4.1 | General Experience under Must meet NA NA NA Form EXP - 4.1

Construction construction contracts for requirement

E _ similar works such as those

xperience pertaining to Construction of

Building Works  [Indicate
details of acceptable similar
works] in the role of
contractor for at least the last
five [5] years prior to the bid
submission deadline.
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Qualification Criteria

Compliance Requirements

prime contractor, minimum
one (1) contract substantially
(not less than 80% of contract
value) within the last five (5)
years (Fy 2013 -14 to FY
2017-18 ), with a value® of at
least Rs.160 lakh, which is
similar to the proposed works.
(Indicate here what works will
be considered as similar
here.) The similarity shall be
based on the physical size,
complexity,
methods/technology or other
characteristics as described
in Section VII, Employer’s
requirements.

No. Subject Requirement Single Submission

Entity Joint Venture where permitted Requirements
All
Parties Each One
Combined | Member Member

2.4.2 | specific Must meet NA NA NA Form EXP 4.2(a). The
(a) Construction Bidder should have requirement contractor should have
Experience successfully completed as a borne responsibility for

execution of works to the
extent he claims
experience. A contractor
should not claim
experience for the works
he has never executed.

The value of the completed contract for similar works should not be less than 80% of the estimated contract value of the work for which bids are invited. A work
where 90% of contract value is paid is considered as completed.

In the case of JV, the value of contracts completed by its members shall not be aggregated to determine whether the requirement of the minimum value of a single
contract has been met. Instead, each contract performed by each member shall satisfy the minimum value of a single contract as required for single entity. In
determining whether the JV meets the requirement of total number of contracts, only the number of contracts completed by all members each of value equal or
more than the minimum value required shall be aggregated

® At current financial year price level. Cost ofupleted works of previous years shall be givergiveige @5% per year based on rupees value to théng
to the price level of the financial year in whidddare received.
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Qualification Criteria

Compliance Requirements

No. Subject Requirement Single Submission
Entity Joint Venture where permitted Requirements
All
Parties Each One
Combined | Member Member
2.4.2 Specific b) For the above or other Must meet NA NA NA Form EXP-4.2(b)
(b) Experience contracts executed during the | requirements

period stipulated in 2.4.2(a)
above, at least in one year a
minimum construction
experience in the following
key activities:

Construction of RCC
building works .

NOTE: List the monthly or annual production rate for the key construction activity (or activities) in the proposed contract or works, e.g., “one million
M? of rock placed in rock fill dams in one year; X tons of asphalt concrete per month placed in road paving; Y M? of concrete placed in ... etc.” The
rates should be a percentage (say about 80 percent) of the estimated production rate of the key activity (or activities) in the contract or Works as

needed to meet the expected construction schedule with due allowance for adverse climatic conditions.

* Borrower should fill this after careful review of the requirements for the work. Where the elements of work are specialized and it is proposed to
accept employment of specialist sub-contractors, this could be specified for that activity and bidders may be requested to name the sub-contractors
and furnish their qualification and experience.
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2.4.2(

2.4.2
()

Bidders who meet the minimum qualification criteria will be qualified only if their available bid capacity for construction work is equal to or
more than the total bid value of the work. The available bid capacity will be calculated as under:

Assessed Available bid capacity = (A*N*1.5-B)
Where,

A = Maximum value of civil engineering works executed in any one year during the last five years (updated to the price level of the
financial year ..... at the rate of 5% per year), taking into account the completed aswell as works in progress).

N = Number of years prescribed for completion of the works for which bids are invited (period upto 6 months to be taken as half-year and
more than 6 months as one year).

B = Value, at the current price level, of existing commitments on on-going works to be completed during the period of completion of the
works for which bids are invited.

Note: the statements in Section IV showing the value of existing commitments of on-going works as well as the stipulated period of
completion remaining for each of the works listed should be countersigned by the Engineer in charge, not below the rank of an Executive
Engineer or equivalent.

Even though the bidders may meet the above qualifying criteria, they are subject to be disqualified if they have: -

- made misleading or false representations in the forms, statements, affidavits, and attachments submitted in proof of
the qualification requirement;

- record of poor performance such as abandoning the works, not properly completion or financial failures etc.

- consistent history of litigation or arbitration awards against the bidder or any member or the joint venture.

- Participated in the previous bidding (if this is a re-bidding) for the same work and had quoted unreasonably high bid
price and could not furnish any rational justification for the same to the Employer.
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2.5

Personnel

The Bidder must demonstrate that it will have tkeespnnel for the key positions that
meet the following requirements:

S. Designation off No. Minimum Qualification | Minimum | Minimum
No. Personnel years of | experience
(Position) experience in similar
works.
Senior Site 1 no. Diploma in Civil Engg. | 10 yrs. 5 yrs.
2 Supervisor.
G#aduate—m—ew-l-l—er [7]
Environment,—Health Environmental—Engineeriny
andSafety Engineer with——specializatior—and/or
i ificat "
Oeeupational—Health—an(
Safety.

The Bidder must not have in his employment:

[1] the near relations (defined as first bloodat®ns, and their spouses, of the
bidder or the bidder's spouse) of persons of thiboviong Government
Departments.

I&W DEPARTMENT

[ii]  without Government permission, any personowietired as gazetted officer
within the last two years.

The Bidder shall provide details of the proposedsgenel and their experience
records in the relevant Forms included in SectwwrBidding Forms.

Note:

The managerial and technical competence of a catdras largely related to the key
personnel on site. The extent to which the Biddheuld demonstrate having staff
with extensive experience should be limited toeheguiring critical operational or

technical skills. The criteria should therefordarto a limited number of such key
personnel, for instance, the project or contractnager and others working under
the project manager who will be responsible for anajomponents (e.g., specialized
in dredging, piling, earthworks,environmental, iteahnd safety, or social issues, as
required for each particular project). Criteria aecceptability should be based on:

€) a minimum number of years of experience inralar position; and



2.6

(b) a minimum number of years of experience andiomber of
comparable projects carried out in a specified nembf preceding
years.

The requirement of specified education and acadealifications is normally
unnecessary for such positions, as contractorsnaftaploy competent staff who
have learned their profession “on the job” rathehan through academic
training. It is appropriate to specify that cemaipositions are filled by
individuals who have held posts of comparable atthéor, say, three years with
the Bidder, so that key staff in executive sitatipos have sufficient knowledge
of the Bidder's management, policy, procedures, gractices to act with
confidence and authority within that framework.

Equipment

The Bidder must demonstrate that it will have asd¢eghe key Contractor’s
equipment listed hereatfter:

No. Equipment Type and Characteristics Capacity Mimmum Number
required
1
2
3
4
5
[NOTE:

Based on the studies, carried out by the Projechdgr the minimum suggested
major equipment to attain the completion of works daccordance with the
prescribed construction schedule is shown in thevablist. The bidders should,
however, undertake their own studies and furnistth wheir bid, a detailed
construction planning and methodology supportedhwayout and necessary
drawings and calculations (detailed) as stated @ct®®dn 1V to allow the employee
to review their proposals. The numbers, types aapacities of each
plant/equipment shall be shown in the proposalfigidth the cycle time for each
operation for the given production capacity to niatice requirements.]

The Bidder shall provide further details of propbgems of equipment using the
relevant Form in Section IV.
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Section IV - Bidding Forms
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Letter of Bid — Technical Part

The Bidder must prepare the Letter of Bid on stedrg with its letterhead clearly showing
the Bidder’'s complete name and address.

Note: All italicized text is for use in preparinthese forms and shall be deleted from the
final products.

Date:

Invitation for Bid No.:WBIW/NHP/IFB-17/2017-18

To:
The Executive Engineer, Burdwan Investigation &Rlag Division, I&WD, Govt. of WB,
Purta Bhawan, % Floor, Purba Burdwan-713103.

We, the undersigned, hereby submit our bid, inpads, namely:

(@) the Technical Part, and
(b) the Financial Part
In submitting our Bid, we make the following deeions:

(&8 We have examined and have no reservations to thdir®j Documents, including
Addenda issued in accordance with Instructionsital®&s (ITB8);

(b)  We meet the eligibility requirements and have noflact of interest in accordance
with ITB 4;

(c) We offer to execute in conformity with the BiddiBgpcuments the following Works:

(d)  Our bid shall be valid for a period of [insert validity period as specified
inITB 18.1.] days from the date fixed for the bid submissioadli@e in accordance
with the Bidding Documents, and it shall remainditg upon us and may be
accepted at any time before the expiration of plesitod;

(e) We accept the appointment phsert name proposed in Bid Data Shéeas the
Adjudicator/Dispute Review Expert

[or]

We do not accept the appoint [ohsert name proposed in Bid Data Shgeds he
Adjudicator/Dispute Review Expert, and propose dadt that[insert namé be
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appointed as Adjudicator/Dispute Review Expert, whose délgs and biographical
data are attached,;

)] If our bid is accepted, we commit to obtain a perfance security in accordance with
the Bidding Document;

(@) We are not participating, as a Bidder, in more thae bid in this bidding process in
accordance with ITB 4.2,

(h)  Our firm, its affiliates or subsidiaries, includiragy Subcontractors or Suppliers for
any part of the contract, has not been declareliginke by the Bank, under the
Employer’s country laws or official regulations by an act of compliance with a
decision of the United Nations Security Council(IZ8);

0] We are not a government owned entity / We are &mgorent owned entity but meet
the requirements of ITB £5

() We hereby certify that we have taken steps to enthat no person acting for us or
on our behalf will engage in any type of fraud @oduption.

(k)  We also undertake that, in competing for (and,hi¢é award is made to us, in
executing) the above contract, we will strictly ebh& the laws against fraud and
corruption in force in India on date namely “Pretiem of Corruption Act 1988.”

0] We understand that this bid, together with youttem acceptance thereof included in
your notification of award, shall constitute a bingl contract between us, until a
formal contract is prepared and executed;

(m)  We understand that you are not bound to accegotiest evaluated bid or any other
bid that you may receive; and

(n) If awarded the contract, the person named belowll et as Contractor’s
Representative:

Name of the Biddér_[insert complete name of person signing

the Bid]

Name of the person duly authorized to sign thedidehalf of
the Biddei* [insert complete name of person duly authorizéal

sign the Bid]

Title of the person signing the Blohsert complete title of the
person signing the Bid]

’In case appointment of Adjudicator was proposethftioe list provided by an Institution in ITB 46gth
replacement should also be proposed from theflistime institution.
8Use one of the two options as appropriate
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Signature of the person named abg¢iresert signature of person
whose hame and capacity are shown above

Date signedinsert date of signingjlay of[insert month], [insert
year]

*: In the case of the Bid submitted by joint ventsipecify the
name of the Joint Venture as Bidder

**: Person signing the Bid shall have the poweattbrney given
by the Bidder to be attached with the Bid Schedules
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Technical Proposal

Technical Proposal Forms

Site Organization
Method Statement
Mobilization Schedule

Construction Schedule

ESHS Management Strategies and Implementation Plans

Code of Conduct (ESHS)

Equipment

Personnel

Sub-contracting elements or works which in aggregatadds to more
than 10% of Bid price (for each the qualifications and experiences on

the identified subcontractor in the relevant fiekhould be given.

Note: Work should not be split into small parts @isub-contracted; but
sub-contracting specialized elements of works iseqatable

Others

Form of Bid Security - Bank Guarantee
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Appendix to Technical Part

Technical Proposal — Site Organization

[Insert Site Organization information]

Technical Proposal — Method Statement
[insert method Statement — A detailed note shoeldutomitted outlining bidders proposed
methodology and program of construction includimyiEonmental Management Plan,
backed with equipment, materials and manpower ptanand deployment, duly supported
with broad calculations and quality control systasgurance procedures proposed to be

adopted, justifying their capability of executiomdacompletion of the work as per technical
specifications within the stipulated review of céetipn as per mile stones]

Technical Proposal — Mobilization Schedule

[Insert Mobilization Schedule]

Technical Proposal — Construction Schedule

[Insert Construction Schedule]

Technical Proposal — Sub Contracting
[Insert proposal of sub-contracting elements of ksoamounting to more than 10% of the

bid price for each element and indicate the nam@ub-contractor, its qualifications and
experiences to execute that element satisfactorily]
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Appendix to Technical Part

ESHS Management Strategies and Implementation Plans

(ESHS-MSIP)

[Note to Employer: modify the text in italics in ¢hnumbered points below, to
name the appropriate documents.]

The Bidder shall submit comprehensive and concisgr&mental, Social, Health
and Safety Management Strategies and Implement&ians (ESHS-MSIP) as
required by ITB 11.2 (j) of the Bid Data Sheet. 3@estrategies and plans shall
describe in detail the actions, materials, equigimaanagement processes etc. that
will be implemented by the Contractor, and its suttactors.

In developing these strategies and plans, the Bisl&ll have regard to the ESHS
provisions of the contract including those as mayniore fully described in the
following:

1. [the Works Requirements described in Section VII];
2. [Environmental and Social Impact Assessment (ESIA)]

3. [Environmental and Social Management Plan (ESMP)];
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Code of Conduct: Environmental, Social, Health andafety

(ESHS)

[Note to Employer: modify the text in italics in ¢hnumbered points below, to
name the appropriate documents.]

The Bidder shall submit the Code of Conduct thdt apply to the Contractor’s
employees and subcontractors as required by ITB (flof the Bid Data Sheet.
The Code of Conduct shall ensure compliance withESHS provisions of the
contract, including those as may be more fully dbed in the following:

1.
2
3.
4

5.

[the Works Requirements described in Section VII];

. [Environmental and Social Impact Assessment (ESIA)]

[Environmental and Social Management Plan (ESMP)];

. [Consent Conditions (regulatory authority condittoattached to any

permits or approvals for the project)]; and

[specify any other relevant documésit

In addition, the Bidder shall submit an outlinehofv this Code of Conduct will be
implemented. This will include: how it will be imduced into conditions of
employment/engagement, what training will be predidhow it will be monitored
and how the Contractor proposes to deal with apgdires.
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Appendix to Technical Part

Forms for Personnel

Form PER — 1: Proposed Personnel

Bidders should provide the names of suitably gealifpersonnel to meet the specified
requirements for each of the positions listed irctiBa Il (Evaluation and Qualification
Criteria). The data on their experience should lygpked using the Form below for each
candidate.

S. Position | Name| QualificationYears of| Years of Experience in proposed
No. Experience position

Road *| Building* | Others*| Total
works | works

(* Modify this as appropriate to suit the works fehich bids are invited).
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Appendix to Technical Part

Form PER — 2. Resume of Proposed Personnel

The Bidder shall provide all the information reqeesbelow. Fields with asterisk (*) shall be
used for evaluation.

Position*
Personnel Name * Date of birth
information
Professional qualifications
Present Name ofEmployer
employment

Address ofEmployer

Telephone Contact (manager / personnel
officer)

Fax E-mail

Job title Years with presentEmployer

Summarize professional experience in reverse clogimal order. Indicate particular technical
and managerial experience relevant to the project.

—+

From* To* Company, Project , Position, and Relevaathnical and Managemer
Experience*
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Appendix to Technical Part

Form for Equipment

The bidder shall provide adequate information tamolestrate clearly that it has the
capability to meet the requirements for the keyigmgent listed in Section Ill (Evaluation
and Qualification Criteria). The Bidder shall pide all the information requested below.

S. | Item of | Descripti | Mak | Capacity | Age | Con | No. available | Owned | Leased| Purchas
N | Equip |on e (year | ditio | and present ed
0. | ment s) n location
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Appendix to Technical Part

Form SC-Sub Contracting

SCHEDULE OF SUBCONTRACTORS

Item

Element of
work

Approximate
value of sub-
contract

% of bid
price

Name and
address of
sub-

contractor

Quialification
and
experience
of sub-
contractor
on similar
works of the
elements
executed

The Bidder shall enter in this schedule a list offte major sections and appropriate
value of the work for which he proposes to use subntractors [for those costing more
than 10% of the bid price for each element], togettwith the names, addresses and
experiences of the proposed subcontractors.

The capability of the sub-contractor will also be asessed (on the same lines as for the
main Contractor) before according approval to him.

(Work should not be split into small parts and sabntracted; but, sub-contracting
specialized elements of works is acceptable).
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Appendix to Technical Part
Bidder’s Qualification
To establish its qualifications to perform the cant in accordance with Section Il

(Evaluation and Qualification Criteria) the Bidddrall provide the information requested in
the corresponding Information Sheets included heteu
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Appendix to Technical Part

Form-ELI -1.1: Bidder Information Form

Date:[insert day, month, year]
NCB No. and titlefinsert NCB number and title]

Pag€dinsert page numberdf [insert total numberjpages

1.1 Bidder Information

Bidder’s legal name

Bidder’s country of
constitution

Bidder’s year of
constitution

Bidder’s legal address in
country of constitution

Bidder’'s authorized
representative

(name, address, telephone
numbers, fax numbers, e-
mail address)

Attached are copies of the following original do@nts.
1.

2.

In case of single entity, articles of incorporation constitution of the lega
entity names above, in accordance with ITB 4.1d 48.
Authorization to represent the firm or JV namedbove, in accordance wil
ITB 20.2.

In case of JV, letter of intent to form JV or J\egment: in accordance wi
ITB 4.1.2read with BDS

In case of government-owned entity, documents &skatg legal and
financial authority and compliance with the prideg of commercial law ir
accordance with ITB 4.5 read with Sub-clause 20f Qualification Criteria.
Included are the organizational chart, a list ofaBloof Directors, and th

h

th

Il

beneficial ownership.
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Appendix to Technical Part

Form CON - 2
Historical Contract Non-Performance, Pending Litigaion and
Litigation History

[The following table shall be filled in for the Bierand for each member of a Joint Venture]

Bidder'sNameinsert full namepPate:[insert day, month, year]
Joint Venture Party Nanjaisertfull name]

NCB No. and title[insert NCB number and title]

Pagdinsert page numbemf [insert total numberpages

Non-Performed Contracts in accordance with Sedtip@Qualification Criteria and
Requirements

[0 Contract non-performance did not occur during therber)years specified in Section 11,
Qualification Criteria and Requirements, Sub-Fa2trl.

O Contract(s) not performed during fmeimberdf years specified in Section 11, Qualification
Criteria and Requirements, requirement 2.2.1

Year Non- Contract Identification Total Contract
performed Amount (in
portion of Indian Rupees)

contract

[insert [insert amount | Contract Identificationfindicate complete contract [insert amount]
year] and percentagehame/ number, and any other identification]

Name of Employerfinsert full name]
Address of Employefinsert street/city/country]

Reason(s) for non-performangedicate main
reason(s)]

Pending Litigation, in accordance with SectionQualification Criteria and Requirements

O No pending litigation in accordance with SectibnQualification Criteria and Requirements
Sub-Factor2.2.3.

O Pending litigation in accordance with SectionQyalification Criteria and Requirements, Su
Factor2.2.3as indicated below.
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Year of | Amount in dispute Contract Identification Total Contract
dispute (Rupees) Amount
(Rupees)
[insert [insert amount] Contract Identification: [indicate [insert amount]
year] complete contract name, number, angd
any other identification]
Name of Employerfinsert full name]
Address of Employefinsert
street/city/country]
Matter in disputefindicate main issues
in dispute]
Party who initiated the dispute:
[indicate “Employer” or
“Contractor”]
Status of disputdindicate if it is being
treated by the Adjudicator, under
Arbitration or being dealt with by the
Judiciary]
O No pending litigation in accordance with SectibpQualification Criteria and

Requirements, Sub-Factor 2.2.3.

O

Sub-Factor2.2.3as indicated below.

Pending litigation in accordance with SectionQ@ualification Criteria and Requirement

Year of Outcome as Contract Identification Total Contract
award percentage of Net Amount
Worth (Rupees)
[insert [insert Contract Identification: [indicate [insert amount]
year] percentage] complete contract name, number, angd

any other identification]

Name of Employerfinsert full name]
Address of Employefinsert
street/city/country]

Matter in disputefindicate main issues
in dispute]

Party who initiated the dispute:
[indicate “Employer” or
“Contractor”]

Status of disputdindicate if it is being
treated by the Adjudicator, under
Arbitration or being dealt with by the
Judiciary]

\°f
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Appendix to Technical Part

Form CON - 3:
ESHS Performance Declaration

[The following table shall be filled in for the Bier, each member of a Joint Venture and each
Specialized Subcontractor]

Bidder's Name[insert full name]
Date:[insert day, month, year]

Joint Venture Member’s or Specialized Subcontr&tdame:[insertfull name]
RFB No. and titlefinsert RFB number and title]

Pagdinsert page numbendf [insert total numberjpages

Environmental, Social, Health, and Safety Perforceddeclaration
in accordance with Section 1ll, Qualification Crite and Requirements

[0 No suspension or termination of contract An employer has not suspended or termina
contract and/orcalled the performance security for a contract feasons related
Environmental, Social, Health, or Safety (ESHS)fgramance since the datgpecified i
Section Ill, Qualification Criteria, and Requirengrsub-Factor 2.5.

[0 Declaration of suspension or termination of contrac The following contract(s) has/h:
been suspended or terminated and/or Performancét$ealled by an employer(s) for reas
related to Environmental, Social, Health, or Sa{&$HS) performance since the dadecsfiec
in Section I, Qualification Criteria, and Requiments, Sub-Factd®.5. Details are descrik

below:
Year Suspended o Contract Identification Total Contract
terminated Amount (current
portion of value, currency,
contract exchange rate
and US$
equivalent)

[insert [insert amount | Contract Identificationfindicate complete contract [insert amount]
year] and percentagehame/ number, and any other identification]

Name of Employerfinsert full name]
Address of Employefinsert street/city/country]

Reason(s) for suspension or terminatjodicate
main reason(s)]

[insert |[insert amount | Contract Identificationfindicate complete contract | [insert amount]
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year]

and percentagehame/ number, and any other identification]
Name of Employetfinsert full name]
Address of Employefinsert street/city/country]

Reason(s) for suspension or terminat[ordicate
main reason(s)]

[list all applicable contracts]

Performance Security called by an employer(s) foreasons related to ESHS performance

Year Contract Identification Total Contract
Amount (current
value, currency,
exchange rate an
US$ equivalent)

[insert | Contract Identificationfindicate complete contract name/ number, gindert amount]

year] any other identification]

Name of Employetinsert full name]
Address of Employefinsert street/city/country]

Reason(s) for calling of performance secufitydicate main
reason(s)]
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Appendix to Technical Part
Financial Situation

FORMAT 3.1 Historical Financial Performances

Bidder’s Legal Name: ateD
Bidding No.: Page of pages

To be completed by the Bidder and, if JV, by eacminer

SUMMARY OF FINANCIAL STATEMENTS
Name of bidder/JV Member:

(Equivalent Rs. Million)

S.No. | Financial Information in | Actuals for Previous five years excluding Ref. of
Rupee equivalent with| the current financial year Page
exchange rate at the end of Nos. of
concerned year Balance
Sheets

) (2) 3) (4) (5) (6) () (8)

Total Assets
Total Turnover
Current Assets
Current Assets + Loan &
Advances

Total Liabilities

Current Liabilities

Current liabilities &
provision

8. Profit before Interest and
Tax

9. Profit before Tax

10. | Profit after Tax

11. | Shareholder's Funds (N
Worth)=(Paid up equity
+Reserves)-(revaluation
reserves + Miscellaneous
expenditure not written off)
Depreciation

12. | Current Ration (2)/(5)

13. | Net cash accruals= Profit
14. | after Tax + depreciation

B wN PR

No g

1%
—t

This information should be extracted from the Arireiaancial Statements/ Balance sheets, which shbe
enclosed. Year 1 will be the latest year for whacldited financial statements are available. Yesinall be the
year immediately preceding year 1 and year 3 &igathe year immediately preceding Year 2.
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2. Financial documents

The Bidder and its parties shall provide copiethefbalance sheets and/or financial statements for
[number] years pursuant Section I, Qualifications Critened Requirements, Sub-factor 2.3.1.
The financial statements shall:

(@) reflect the financial situation of tBédderor member to a JV, and not sister or parent
companies.

1. (b) be audited by a certified Chartered Accountant.
2. (c) be complete, including all notes to the finahstatements.

(d) Correspond to accounting periods already commpland audited (no statements for
partial periods shall be requested or accepted).

[ Attached are copies of financial statements (balaheets, including all related notes, and
income statements) for tijeumber] years required above; and complying with the
requirements (If the most recent set of finandiatesnents is for a period earlier than
12 months from the date of bid, the reason forghmuld be justified)

0 Attached is a copy of certificate given from themroercial bank assuring cash flow
(working capital for contraction) in the formataathed.
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Appendix to Technical Part

FORM FIN - 3.1(A)
FORMAT FOR EVIDENCE OF ACCESS TO OR AVAILABILITY OF CASH FLOW
[To be given from a Nationalized or Scheduled Bemkdia-No substitute other than this

will be acceptable)]

Clause 2.3.1(b) of Section Il — Qualification Critea

(1) AVAILABILITY OF CASH FLOW (WORKING CAPITAL)

This is to certify that M/s. is a reputed company with a
good financial standing.

If the contract for the works, namely
[funded by the World Bank] is awarded to the abdivm, we shall be able to provide
overdraft/credit facilities to the extent of Rs. to meet their capital requirements for
executing the above contract.

-- Sd. --
Name of Bank Manager
Senior Bank Manager

Address of the Bank

* Change the text as follows for Joint venture:

This is to certify that M/s. ... whofdrased a JV with M/s|.
................................ and M/s. .............coieiie e e .. for pantigipatinis bid, is g
reputed company with a good financial standing.

If the contract for the work, namely ... e e

[funded by the World Bank] is awarded to the abdwit Venture, we shall be able to
provide overdraft/credit facilities to the exteritRs. ............... to meet the working capital
requirements for executing the above contract.

[This should be given by the JV members in proporto their financial participation.]
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Appendix to Technical Part
Form FIN - 3.2

Annual Construction Turnover

[The following table shall be filled in for the Ridr and for each member of a Joint Venture]

Bidders/Joint Venture Member's Legal Narfiesert full name]
Date:[insert day, month, year]

JV Party Legal Namdinsert full name]
NCB No. and title{insert NCB number and title]

Pagdinsert page numbedf [insert total numberpages

Annual turnover data (construction only)*

Year Amount in Rupees

[indicate year] | [insert amount]

*  Annual construction turnover calculated as total idied payments received for work in
progress or completed, for 5 years. Specified ect®n 11, Qualification Criteria and
Requirements, Sub-Factor 2.3.2. This should betifed by a Chartered Accountant
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Appendix to Technical Part

Form EXP - 4.1
General Construction Experience

[The following table shall be filled in for the Ridr and for each member of a Joint
Venture]

Bidders/Joint Venture Member's Legal Namiesert full name]
Date:[insert day, month, year]

JV Party Legal Namdinsert full name]

NCB No. and title{insert NCB number]

Pag€dinsert page numbedf [insert total numberpages

[Identify contracts that demonstrate continuous stauiction work over the past [5] years
pursuant to Section Ill, Qualification Criteria anBequirements, Sub-Factor 2.4.1.List
contracts chronologically, according to their contmement (starting) dates.]

Starting | Ending Contract Identification Role of
Month / | Month / Bidder
Year Year
[indicate | [indicate | Contract namdinsert full name] [insert
month/yeamonth/yeaBrief Description of the Works performed by the, “Contractor” or
] | Bidder:[describe works performed briefly] “Subcontractor” or
Amount of contractfinsert amount in Rupees] “Contract
Name of Employeiffindicate full name] Manager”]
Address{indicate street/number/town or
city/country]
Contract naméinsert full name] [insert
Brief Description of the Works performed by the “Contractor” or
Bidder:[describe works performed briefly] “Subcontractor” or
Amount of contractfinsert amount in Rupees] “Contract
Name of Employeiffindicate full name] Manager”]
Address{indicate street/number/town or
city/country]
Contract namginsert full name] [insert
Brief Description of the Works performed by the “Contractor” or
Bidder:[describe works performed briefly] “Subcontractor” or
Amount of contractfinsert amount in Rupees “Contract
Name of Employeiffindicate full name] Manager”]
Address{indicate street/number/town or
city/country]
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Appendix to Technical Part

Form EXP - 4.2(a)
Similar Construction Experience

[The following table shall be filled in for contrescperformed by the Bidder, each member
of a Joint Venture, and specialist sub-contractors]

Bidders/Joint Venture Member's Legal Narfiasert full name]
Date:[insert day, month, year]
JV Party Namefinsert full name]
NCB No. and title[{insert NCB number and title]
Page [insert page number]of [insert total numberjjes

(A)  Work performed as prime Contractor or Sub-Contractor or Management
Contractor (in the same name and stytn construction works of a similar nature
and volume over the last five yearfAttach certificate from the Engineer-in-charpe.

Project | Name of| Description| Contract| Value Date | Stipulated | Actual Remarks

Name Employer of work No. of of Date of | Date of | explaining

contract| Issue | Completion| Completion| reasons
of for Delay,
Work if any
Order

° Immediately preceding the financial year in whiritis are received.
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Appendix to Technical Part

Form EXP - 4.2(b)
Construction Experience in Key Activities

Bidder’s/ Joint Venture Member’s Legal Nanfi@sert full namepPate:[insert day, month,
year]
JV Party Name: [insert full name]
Nominated Sub-contractor's Legal Ndfhe
NCB No. and title: [insert NCB number and title]
Page [insert page number]of [insert total numberjjes
(B) Quantities of work executed as prime contractasr Sub-Contractor(in the same
name and style)in the last five yeats:

Year Name of Name of| Quantity of Work performed (cum) @ Remarks
the the *
Work Employer (indicate
* contract
agreement
Ref  for
each year
Cement | Masonry | Earth Piling
Concrete Work
20...20...
20...20...
20...20...
20...20...
20...20...

@ the items or work for which date is requested shbtally with that specified in
Quialification Criteria

* Attach certificates from Engineer in-charge

19|t applicable
™ Immediately preceding the financial year in whizitis are received.
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Appendix to Technical Part

Form for Current Contract Commitments/Works in Progress

Bidders and each member to a JV should providenmdton on their current commitments
on all contracts that have been awarded, or fochvhiletter of intent or acceptance has been
received, or for contracts approaching completiot,for which an unqualified, full
completion certificate has yet to be issued.

(A) Existing commitments and on-going works:

Description Place Contract No. Name Value of Saped Value of works* Anticipated
of & & Date and Contract period of remaining ® b date of
Work State Address  (Rupees) completion comglete completion
of Employer (Rupees)

(1) (@) 3 4 ®) (6) (7 8

(B) Works for which bids already submitted andelikto be awarded — expected additional
commitment.

Description Place Name and Estimated Stipulated Date when Remarks
of & Address of value of works period of decisie if any
Work State Employer (Rupees) completion expkcte

1) 2) 3) (4) ®) (6) (7)

*  Attach certificate(s) from the Engineer(s)-in-Charg
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Appendix to Technical Part

(Name of the Project)

(Declaration regarding customs/ excise duty exemptfor

materials/construction equipment bought for the wor
(Bidder's Name and Address
TO! i
(Name of the Employer&
addres$
Dear Sir:

Re: [Name of WorkConstruction of State Data Center at Bidhannagalkata under National Hydrology
Project....covvviiininnnnenes
Certificate for Import/Procurement of Goods/Constikn Equipment

1. We confirm that we are solely responsible famobng customs/excise duty waivers
which we have considered in our bid and in cadaibfre to receive such waivers for
reasons whatsoever, the Employer will not compenssit

2. We are furnishing below the information requibgdthe Employer for issue of the
necessary certificates in terms of the Governroéiridia Central Excise Notification
No0.108/95 read alongwith all subsequent amendmiecitsding the amendment
dated 01-03-2008 and Customs Notification No. 85/99

3. The goods/construction equipment for which Gedies are required are as under:

Items Make/ | Capacity | Quantity | Value | State whetheRemarks

(modify the| Brand | [where it wil be | regarding

list suitably| Name | applicablg procured justification for

for each locally or| the  quantity,

specific imported[if so | and their usage

work) from  which| in works.
country]

Goods

[a] Bitumen

[b] Cement

[c] Steel

Construction Equipment
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4. We agree that no modification to the aboveasigtermitted after bids are opened.

5. We agree that the certificate will be issued/aalthe extent considered reasonable
by the Employer for the work, based on the Billafantities and the construction
program and methodology as furnished by us alofgilg bid.

6. We confirm that the above goods and construagripment will be exclusively
used for the construction of the above work andctivestruction equipment will not
be sold or otherwise disposed of in any manneafoeriod of five years from the
date of acquisition.

Date: Signature
Place: Prifted Namg
Designation

Common Seal

[This certificate will be issued within 60 days d§sing of contract and no subsequent changes will b
permitted]

* Modify the above to suit the requirements givenGentral Excise/Customs Notification
as current of date of bidding.
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Appendix to Technical Part

Form of Bid Security - Bank Guarantee
[Guarantor letterhead or SWIFT identifier code]

Bid Guarantee No...................... Jinsert guarantee reference number]
Date......covovviiiiieie e [insert date of issue of the guarantee]

WHEREAS, [name of Bidder}® (hereinafter called "the
Bidder") has submitted his Bid dated [date] or will submit his
Bid for the construction of [name of Contract]
(hereinafter called "the Bid") under Invitationsr fBids NO...............ccceevennnes [insert

number](hereinafter called “the IFB”)

KNOW ALL PEOPLE by these presents that We

[name of bank] of [name of country] having our
registered office at (hereinafter called "the
Bank") are bound unto _[name of Employer[hereinafter
called "the Employer") in the sum of 13 for which payment well and

truly to be made to the said Employer the Bank iitself, his successors and assigns by
these presents.

SEALED with the Common Seal of the said Bank this day of
20

THE CONDITIONS of this obligation are:

(1) If after Bid opening the Bidder (a) withdraws bid during the period of
Bid validity specified in the Letter of Bid; or (ljoes not accept the
correction of the Bid Price pursuant to ITB 36;
or
(2) If the Bidder having been notified of the guace of his bid by the
Employer during the period of Bid validity:
€)) fails or refuses to execute the Contract Agrent in accordance
with the Instructions to Bidders, if required; or
(b) fails or refuses to furnish the PerformaneeBity, in accordance
with the Instruction to Bidders.

we undertake to pay to the Employer up to the alaoneunt upon receipt of his first written
demand, without the Employer having to substanttdte demand, provided that in his
demand the Employer will note that the amount cklrby him is due to him owing to the

In the case of a JV, the bidder should be statethasint Venture consisting of .........., and ....... ”
3The Bidder should insert the amount of the guamitievords and figures denominated in Indian Rupees
This figure should be the same as shown in Cla@skdf the Instructions to Bidders.
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occurrence of one or any of the four conditionsecHying the occurred condition or
conditions.

This Guarantee will remain in force up to and inahg the date 4
days after the deadline for submission of Bidsuzhsleadline is stated in the Instructions to
Bidders or as it may be extended by the Employatica of which extension(s) to the Bank
is hereby waived. Any demand in respect of thisrgoige should reach the Bank not later
than the above date.

DATE SIGNATURE OF THE BANK

WITNESS SEAL

[signature, name, and address]

Note: All italicized text (including footnotes)i®r use in preparing this form and shall be
deleted from the final product.

1445 days after the end of the validity period of Hie.
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Letter of Bid — Financial Part

The Bidder must prepare the Letter of Bid on stedrg with its letterhead clearly showing
the Bidder’'s complete name and address.

Note: All italicized text is for use in preparinthese forms and shall be deleted from the
final products.

Date:
Invitation for Bid No.:

To:  (Insert name of the Employer)

We, the undersigned, hereby submit the secondpatir Bid, the Bid Price and Bill of
Quantities. This accompanies the Letter of Techrieat:

In submitting our Bid, we make the following deelions:

(a) Our bid shall be valid for a period of [insert validity period as specified in
ITB 18.1] days from the date fixed for the bid submissioadi@e in accordance
with the Bidding Documents, and it shall remaindiirg upon us and may be
accepted at any time before the expiration of pleaiod;

(b) The total price of our Bid, excluding any discouottered in item (c) below is:

-In case of only one lot, total price of the Hidsert the total price of the bid in
words and figures]

-In case of multiple lots, total price of ealch [insert the total price of each lot in
words and figures]

-In case of multiple lots, total price of all Idsum of all lotsfinsert the total price of
all lots in words and figures

(c) The discounts offered and the methodology for tapplication are:

(i) The_discounts offered arfSpecify in detail each discount offerdd.
(i) The_exact method of calculations to determihe net price after application of
discounts is shown belowSpecify in detail the method that shall be usedataply

the discounts;
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(d) We have paid, or will pay the following commissipgsatuities, or fees with respect
to the bidding process or execution of the Contffact

Name of Recipient Address Reason Amount

Name of the Biddér _[insert complete name of person signing

the Bid]

Name of the person duly authorized to sign thedidehalf of
the Biddet* [insert complete name of person duly authorizéal

sign the Bid]

Title of the person signing the Bjohsert complete title of the
person signing the Bid]

Signature of the person named abgdiresert signature of person
whose hame and capacity are shown above

Date signedinsert date of signingday of[insert month], [insert
year]

*: In the case of the Bid submitted by joint ventspecify the
name of the Joint Venture as Bidder

**: Person signing the Bid shall have the poweattbrney given
by the Bidder to be attached with the Bid Schedules

51f none has been paid or is to be paid, indicatedime”.
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Appendix to Financial Part

Bill of Quantities

Objectives
The objectives of the Bill of Quantities are:

(a) to provide sufficient information on the quaes of Works to be performed to
enable bids to be prepared efficiently and accuyaiend

(b) when a Contract has been entered into, to pi®wa priced Bill of Quantities for
use in the periodic measurement and valuation alké/executed.

In order to attain these objectives, Works showdtémized in the Bill of Quantities in
sufficient detail to distinguish between the défdrclasses of Works, or between Works of
the same nature carried out in different locati@nsn other circumstances which may give
rise to different considerations of cost. Congisteith these requirements, the layout and
contents of the Bill of Quantities should be agpdnand brief as possible.

Provisional Sums

A general provision for physical contingencies (afitt overruns) may be made by including
a provisional sum in the Summary Bill of Quantiti&imilarly, a contingency allowance for

possible price increases should be provided asozipional sum in the Summary priced Bill

of Quantities. Additional provisional sums for ESHbutcomes may also be added, if
required. The inclusion of such provisional sumterffacilitates budgetary approval by

avoiding the need to request periodic supplemenggprovals as the future need arises.
Where such provisional sums or contingency allowarare used, the Special Conditions of
Contract should state the manner in which they Isbalused, and under whose authority
(usually the Project Manager’s).

The estimated cost of specialized work to be carowet, or of special goods to be supplied,
by other contractors should be indicated in theevant part of the Bill of Quantities as a

particular provisional sum with an appropriate bridescription. A separate procurement
procedure is normally carried out by the Employesélect such specialized contractors. To
provide an element of competition among the biddergspect of any facilities, amenities,

attendance, etc., to be provided by the succeB#dler as prime Contractor for the use and

convenience of the specialist contractors, eacateel provisional sum should be followed by
an item in the Bill of Quantities inviting the Bmldto quote a sum for such amenities,
facilities, attendance, etc.

These notes for Preparing a Bill of Quantities arended only as information for the
Employer or the person drafting the Bidding Docutaehey should not be included in the
final documents.
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Appendix to Financial Part

Bill of Quantities (BOQ as uploaded in website)

Item Rate Bo

BoQ_Ver3.0 | Item Rate INR Only INR

Select, Excess (+), Less (-)

Tender Inviting Authority: Executive Engineer, Burs wan | & P Divisio

Name of Work: CONSTRUCTION OF STATE DATA CENTRE AT BIDHANNAGAR, K OLKATA UNDER NATIONAL
HYDROLOGY PROJECT

Contract No: WBIW/NHP/IFB-17/2017-18

Name of the
Bidder/ Bidding
Firm / Company :

PRICE SCHEDULE
(This BOQ template must not be modified/replaced by the bidder and the same should be uploaded after f illing the
relevant columns, else the bidder is liable to ber  ejected for this tender. Bidders are allowed to ent  er the Bidder Name and
Values only)

NUMBER # TEXT # NUMBER | TEXT | NUMBER | NUMBER | NUMBER TEXT #
# # # #
Sl. Item Description Quantity Units Estimated BASIC TOTAL TOTAL
No. Rate in RATE In AMOUNT | AMOUNT
Rs. P Figures including In Words
To be all
entered incidental
by the charges
Bidder and
Rs. P | applicable
taxes in
Rs. P
1 2 4 5 6 7 8 9
1.00 Earth work in excavation of 594.250 %
foundation trenches or drains, Cum

in all sorts of soil (including
mixed soil but excluding
laterite or sandstone) including
removing, spreading or
stacking the spoils within a
lead of 75 m. as directed. The
item includes necessary
trimming the sides of trenches,
levelling, dressing and
ramming the bottom, bailing
out water as required
complete.

Depth of excavation not
exceeding 15000 mm

2.00 Earth work in filling in 178.280 %
foundation trenches or plinth Cum
with good earth, in layers not
exceeding 150 mm. including
watering and ramming etc.
layer by layer complete.
(Payment to be made on the
basis of measurement of
finished quantity of work)
With earth obtained from
excavation of foundation
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3.00

Filling in foundation or plinth
by fine sand in layers not
exceeding 150 mm as directed
and consolidating the same by
thorough saturation with water,
ramming complete including
the cost of supply of sand.
(payment to be made on
measurement of finished
guantity)

240.350

%
Cum

4.00

Single brick flat solling of
picked jhama bricks including
ramming & dressing bed to
proper level & filling joints with
powdered earth or local sand.

717.350

Sgm

5.00

Cement concrete with graded
stone ballast (40 mm size
excluding shuttering)

In ground floor

[Pakur Variety]

1:3:6 proportion

158.630

Cum

6.00

Ordinary Cement concrete
(mix 1:1.5:3) with graded
stone chips (20 mm nominal
size) excluding shuttering and
reinforcement if any, in ground
floor as per relevant IS
codes.Pakur Variety

245.900

Cum

6.01

In 1st Floor

111.290

Cum

6.02

In 2nd Floor

8.010

Cum

7.00

Hire and labour charges for
shuttering with centering and
necessary staging upto 4 m
using approved stout props
and thick hard wood planks of
approved thickness with
required bracing for concrete
slabs, beams and columns,
lintels curved or straight
including fitting, fixing and
striking out after completion of
works (upto roof of ground
floor)

9 to 12mm thick approved
quality ply board shuttering in
any concrete work.

1308.210

Sgm

7.01

In 1st floor

972.510

Sgm

7.02

In 2nd floor

63.060

Sgm

7.03

25 mm to 30 mm shuttering
without staging in foundation.

344.090

Sgm
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8.00 Reinforcement for reinforced 27.020 M.T
concrete work in all sorts
ofstructures including
distribution bars, stirrups,
binders etcinitial straightening
and removal of loose rust (if
necessary),cutting to requisite
length, hooking and bending to
correctshape, placing in
proper position and binding
with 16 gauge black annealed
wire at every intersection,
complete as perdrawing and
direction.

For works in foundation,
basement and upto roof of
ground floor/upto 4 m

Tor steel/Mild Steel

SAIL/ TATA/RINL

110.00 Supplying and delivery of Split 12.000 Each
type room air conditioner
machine ( 2 TR capacity)fitted
with rotary compressor and
cooling capacity min. 6000 k
Cal/Hr, minimum room
discharge air flow 800 cum
mtr : 800 EER (W/W) : 2.7 -
2.89

111.00 Installation and commissioning 26.000 Each
charges with insulated
refrigerated copper pipe and
water drainage pipe line for
1.5/2.0 Ton capacity air
coditioning machine.

112.00 Installation and commissioning 26.000 Each
of suitable M.S. Angle
structure of the air conditioning
unit.

Total in Figures

Quoted Rate in Figures Select 0.0000

Quoted Rate in
Words

Note:1) Estimated rates have been arrived by GoWB PWD SoR and those include 12 % GST and 1% Labour Welfare Cess. 2) RATES to be
entered by the Bidder in Blue cells which should include all incidental charges. 3) Deductions from the Bills will be made as per prevailing
Gouvt. rules.
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Section V - Eligible Countries

Eligibility for the Provision of Goods, Works and Srvices in Bank-Financed
Procurement

1. In reference to ITB 4.7, and 5.1, for the infatian of the Bidders, at the present time
firms, goods and services from the following coigstrare excluded from this bidding
process:

Under ITB 4.7 (a) and 5.1 : None
Under ITB 4.7 (b) and 5.1  : None
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Section VI. Bank Policy - Corrupt and Fraudulent
Practices

Guidelines for Procurement of Goods, Works, and Noi€Consulting Services under
IBRD Loans and IDA Credits & Grants by World Bank B orrowers, dated January
2011:

“Fraud and Corruption:
1.16 It is the Bank’s policy to require that Bormw (including beneficiaries of Bank loans),

bidders, suppliers, contractors and their agenke(fer declared or not), sub-contractors,
sub-consultants, service providers or suppliersl amy personnel thereof, observe the
highest standard of ethics during the procurememt axecution of Bank-financed
contracts'® In pursuance of this policy, the Bank:

(@) defines, for the purposes of this provisioe, tdrms set forth below as follows:

(i) “corrupt practice” is the offering, giving, receng, or soliciting, directly or
indire—%tly, of anything of value to influence imgerly the actions of another
party; "

(i)  “fraudulent practice” is any act or omission, irdikg a misrepresentation,
that knowingly or recklessly misleads, or atteniptmislead, a party to obtain
a financial or other benefit or to avoid an obligrzlt18

(iif) “collusive practice” is an arrangement between twanore parties designed
to achieve an improper purpose, including to infeeimproperly the actions
of another party?®

(iv) *“coercive practice” is impairing or harming, or threatenitgy impair or
harm, directly or indirectly, any party or the pesty of the party to
influence improperly the actions of a pafty;

(v) “obstructivepractice” is

(aa) deliberately destroying, falsifying, alterirmg,concealing of evidence
material to the investigation or making false steats to

%In this context, any action to influence the prernent process or contract execution for undue adgaris

17

18

19

20

improper.

For the purpose of this sub-paragra@ndther party refers to a public official acting in relation tbe
procurement process or contract execution. Indbigext, ‘public official’ includes World Bank staff and
employees of other organizations taking or revigwprocurement decisions.

For the purpose of this sub-paragraph, “partygreto a public official; the terms “benefit” and
“obligation” relate to the procurement processamtcact execution; and the “act or omission” i®inded
to influence the procurement process or contraettion.

For the purpose of this sub-paragraph, “partiers to participants in the procurement processuding
public officials) attempting either themselvestlmough another person or entity not participatimthe
procurement or selection process, to simulate ctitigreor to establish bid prices at artificial,mo
competitive levels, or are privy to each other@ prices or other conditions.

For the purpose of this sub-paragraph, “partygreto a participant in the procurement procesootract
execution.
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(b)

(©)

(d)

(€)

investigators in order to materially impede a Bamkestigation into
allegations of a corrupt, fraudulent, coercive ollusive practice;
and/or threatening, harassing or intimidating aagtypto prevent it
from disclosing its knowledge of matters relevantite investigation
or from pursuing the investigation, or

(bb) acts intended to materially impede the exeraid the Bank’s
inspection and audit rights provided for under peaph 1.16(e)
below.

will reject a proposal for award if it deterrasthat the bidder recommended for
award, or any of its personnel, or its agents, ter Sub-consultants, sub-

contractors, service providers, suppliers and/eirtamployees, has, directly or
indirectly, engaged in corrupt, fraudulent, colisi coercive, or obstructive

practices in competing for the contract in question

will declare misprocurement and cancel the iporbf the loan allocated to a
contract if it determines at any time that représtves of the Borrower or of a
recipient of any part of the proceeds of the loagaged in corrupt, fraudulent,
collusive, coercive, or obstructive practices dgrithe procurement or the
implementation of the contract in question, withthut Borrower having taken
timely and appropriate action satisfactory to trenBto address such practices
when they occur, including by failing to inform tlBank in a timely manner at
the time they knew of the practices;

will sanction a firm or individual, at any time accordance with the prevailing
Bank’s sanctions procedur&sjncluding by publicly declaring such firm or
individual ineligible, either indefinitely or for atated period of time: (i) to be
awarded a Bank-financed contract; and (i) to beminated”

will require that a clause be included in brddidocuments and in contracts
financed by a Bank loan, requiring bidders, suppl@énd contractors, and their
sub-contractors, agents, personnel, consultamacseroviders, or suppliers, to
permit the Bank to inspect all accounts, recordd, @her documents relating to
the submission of bids and contract performancd, tarhave them audited by
auditors appointed by the Bank.”

21

22

A firm or individual may be declared ineligible be awarded a Bank financed contract upon: (i)
completion of the Bank’s sanctions proceedingsesistp sanctions procedures, including, inter aiass-
debarment as agreed with other International Fiahtstitutions, including Multilateral Developmin
Banks, and through the application the World Bam&up corporate administrative procurement sanctions
procedures for fraud and corruption; and (ii) assult of temporary suspension or early temporary
suspension in connection with an ongoing sanctiwaseeding. See footnote 14 and paragraph 8 of
Appendix 1 of these Guidelines.

A nominated sub-contractor, consultant, manufactar supplier, or service provider (different nanaee
used depending on the particular bidding docunisrithe which has either been: (i) included by tiukelér
in its pre-qualification application or bid becauiiskbrings specific and critical experience and\krwow
that allow the bidder to meet the qualificationuiggments for the particular bid; or (ii) appointegthe
Borrower.
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PART 2 — Works Requirements

Section VIl - Works Requirements
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Specifications

All specifications of works shall be as per lategtproved schedule of Public Works
Department (PWD) Government of West Bengal.

The method of measurement of completed work fompay shall be in accordance with
latest approved schedule of Public Works DepartrfeitD) Government of West Bengal
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Drawings
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PART 3 — Conditions of Contract and Contract Forms

Section VIII. General Conditions of Contract

These General Conditions of Contract (GCC), readconjunction with the Particular
Conditions of Contract(PCC) and other documentedigherein, should be a complete
document expressing fairly the rights and obligaiof both parties.

These General Conditions of Contract have beenlales® on the basis of considerable

international experience in the drafting and manag@ of contracts, bearing in mind a trend
in the construction industry towards simpler, mstraightforward language.
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1. Definitions

General Conditions of Contract

A. General

1.1 Boldface type is used to identify defined terms.

(@)

(b)
(©)

(d)
()

(f)

(9)

(h)

()

(k)

()

(m)
(n)

(0)

The Accepted Contract Amount means the am
accepted in the Letter of Acceptance for the exen
and completion of the Works and the remedying of
defects.

Not used.

The Adjudicator or Dispute Review Expéstthe perso
appointed jointly by the Employemnd the Contractor
resolve disputes in the first instance, as provittedin
GCC 23.

Bank means the financing institutioamed in the PCC

Bill of Quantities means the priced acdmpleted Bill o
Quantities forming part of the Bid.

Compensation Events are those defined in GCC C
42 hereunder.

The Completion Date is the date of completion of
Works as certified by the Project Manager, in adaoce
with GCC Sub-Clause 53.1.

The Contract is the Contract between the Emplayet
the Contractor to execute, complete, and mainthe
Works. It consists of the documents listed in G8b-
Clause 2.3 below.

The Contractor is the party whose Bid to carry thd
Works has been accepted by the Employer.

The Contractor’s Bid is the completed bidding doeut
submitted by the Contractor to the Employer.

The Contract Price is the Accepted Contract Am
stated inthe Letter of Acceptance and thereafter
adjusted in accordance with the Contract.

Days are calendar days; months are calendar months.
Not used.

A Defect is any part of the Works not completec
accordance with the Contract.

The Defects Liability Cerficate is the certificate issu
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(P)

(@)

(r)

(s)

(t)

(u)

(v)

(w)

(x)

v)

(@)
(aa)
(bb)

by Project Manager upon correction of defects by
Contractor.

The Defects Liability Period is the periodmed in th
PCCpursuant to Sub-Clause 34&/®d calculated from tt
Completion Date.

Drawings means the drawings thie Works, as include
in the Contract, and any additional and modi
drawings issued by (or on behalf of) the Employer
accordance with the Contract, include calculatians
other information provided or approved by the Rt
Manager for the execution of the Contract.

The Employeis the party who employs the Contracto
carry out the Works,aspecified in the PCC

Equipment is the Contractor's machinery and veb
brought temporarily to the Site to construct therkgo

“In writing” or “written” means hand-written, type-
written, printed or electronically made, and resgltin a
permanent record;

The Initial Contract Price is the Contract Pricgtdd ir
the Employer’s Letter of Acceptance.

The Intended Completion Date is the date on whigh i
intended that the Contractor shall complete the R/
The Intended Completion Date specified in the PCC
The Intended Completion Date may be revised onl
the Project Manager by issuing an extension of timan
acceleration order.

Materials areall supplies, including consumables, u
by the Contractor for incorporation in the Works.

Plant is any integral part of the Works that shmlle &
mechanical, electrical, chemical, or biologicaldtian.

The Project Manager is the persoamed in the PCC
(or any other competent person appointed by
Employer and notified to the Contractor, to act
replacement of the Project Manager) who is resjude
for supervising the execution of the Works
administering the Contract.

PCC means Particular Conditions of Contract
The Site is the aredefined as such in the PCC

Site Investigation Reports are those that wereuded ir
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2.

Interpretation

2.1

2.2

2.3

the bidding documents and are factual and inteapves
reports about the surface and subsurface conditibtis
Site.

(cc) Specification means the Specification of the Wi
included in the Contract and any modification odiidn
made or approved by the Project Manager.

(dd) The Start Date igiven in the PCC It is the latest da
when the Contractor shall commence executiorthef
Works. It does not necessarily coincide with ahyhe
Site Possession Dates.

(ee) A Subcontractor is a person or corporate body wdmoe
Contract with the Contractor to carry out a parttios
work in the Contract, which includes work on th&eSi

(fl  Temporary Works are works designed, construc
installed, and removed by the Contractor that @exac
for construction or installation of the Works.

(gg) A Variation is an instruction given by the Proj
Manager which varies the Works.

(hh)  The Works are what theddtract requires the Contrac
to construct, install, and turn over to the Empioyes
defined in the PCC

In interpreting these GCC, words indicating onedgnnclude
all genders. Words indicating the singular alsdude the plurs
and words indicating the plural also include thegalar.
Headings have no significance. Words have theirmat
meaning under the language of the Contract unlessifscally
defined. The Project Manager shall provide insions
clarifying queries about these GCC.

If sectional completion ispecified in the PCC references in tt
GCC to the Works, the Completion Date, and the nii¢e
Completion Date apply to any Section of the Workihé€r thar
references to the Completion Date and Intended Gxiop
Date for the whole of the Works).

The documents forming the Contract shall be intggat in the
following order of priority:

(&) Agreement,
(b) Letter of Acceptance,

(c) Contractor’s Bid& Priced Bill of Quantities,
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3. Language and 3.1

Law

4. Project
Manager’s
Decisions

5. Delegation

3.2

4.1

5.1

(d) Particular Conditions of Contract,
(e)  General Conditions of Contract including Appendijces

® Specifications,
(9) Drawings, and
(h)  Joint Venture Agreement [where applicable]

(1) any other documerttisted in the PCCas forming part ¢
the Contract.

The language of the Contract and the law govertliegContrac
arestated in the PCC

Salient features of major labour and other lawst thee
applicable to construction industry in India areveyi as
Appendix 1 to these General Conditions of Contract.

Throughout the execution of the Contract, the Ganar shal
comply with the import of goods and services prdalahs in the
India when

(@) as a matter of law or official regulations, imdrohibits
commercial relations with that country; or

(b) by anact of compliance with a decision of the Unitediblias
Security Council taken under Chapter VIl of the @é&aof the
United Nations, India prohibits any import of gooidem that
country or any payments to any country, persorgntity in tha
country.

Except where otherwise specifically stated, thgegetavianage
shall decide contractual matters between the Eneplagd the
Contractor in the role representing the Employer.

However, if the Project Manager is required, urtierrules an
regulations and orders of the Employer, to obtgpraval of
some other authorities for specific actions, hd ol obtain th:
approval. Provided further that any requisite appl shallbe
deemed to have been given by the Employer for amgh
authority exercised by the Project Manager.

Unless otherwisespecified in the PC( the Project Manag:
may delegate any of his duties and responsibiliteesothel
people, except to the Adjudicator/Dispute Reviewpéix after
notifying the Contractor, and may revoke any deiegaafter
notifying the Contractor.
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6. Communica- 6.1
tions

7. Subcontracting 7.1

7.2

7.3

7.4

Communications between parties that are referredntahe
Conditions shall be effective only when in writingA notice
shall be effective only when it is deliveredll oral instructions
shall be confirmed in writing in seven working days

The Contractor may subcontract with the approvahefProjec
Manager upto a ceilingpecified in PCG but may not assign tl
Contract without the approval of the Employer writing.
Subcontracting shall not alter the Contractor'sgsilons.

The Project Manager should satisfy himself be
recommending to the Employer whether:

a) the circumstances warrant such sub-contracimdy,

b) the subContractor so proposed for the Work posse
the experience, qualifications and equipment nacg
for the job proposed to be entrusted to him in propn
to the quantum of Works to be sub-contracted.

If payments are proposed to be made directllgagbsub-
contractor, this should be subject to specific augation by the
prime contractor so that his arrangement doesltesttae
contractor’s liability or obligations under thentract.

The Contractor shall not be required to obéaiy consent from
the Employer for:

(@) the sub-contracting of any part of the Workswhich
the Sub-Contractor is already named in the coptra

(b) the provision for labour, or labour componemid,

(c) the purchase of materials which are in accordarnitte

the standards specified in the contract.

(Note: 1. Allbidders are expected to indicate clearly in the, bidhey propose

sub-contracting elements of the works amounting to ntbean 10 percer
of the Bid Price. For each such proposal the quafion and the
experience of the identified sgbntractor in the relevant field should
furnished alongwith the bid to enable thejoyer to satisfy himself abc
their qualifications before agreeing for such suimtracting and include
in the contract. In view of the above, normally additional sub-
contracting should arise during execution of thetcact.

2. However, [a] sulsontracting for certain specialized elements ofwek is
not unusuabnd acceptable for carrying out the works moreatifely; but
vertical splitting of the works for sub-contractiig not acceptable. [b]n
any case, proposal for sudmntracting in addition to what was specifiec
bid and stated in contract agreemenitl not be acceptable if the value
such additional sulzontracting exceeds 25% of value of work which iw:
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be executed by Contractor without sub-contracting.

3.Assignment of the contract may be acceptable onlyemu exceptione
circumstances such as insolvencies/liquidation ergar of companies etc.)

8. Other 8.1 The Contractor shall cooperate and share the Site ether
Contractors contractors, public authorities, utilities, and thEmployer
between the dates given in the Schedule of Othetr@ctors, a
referred to in the PCC. The Contractor shall also provi
facilities and services for them as described énSbhedule. TF
Employer may modify the Schedule of Other Contractors,

shall notify the Contractor of any such modificatio

103



9. Personneland 9.1

Equipment

9.2

9.3

9.4

9.5

The Contractor shall employ the key personnel asd the
equipment identified in its Bid aneferred to in the PCC, to
carry out the Works oother personnel and equipment apprc
by the Project Manager. The Project Manager stpgdfove an
proposed replacement of key personnel and equipmt if
their relevant qualifications or characteristice aubstantiall
equal to or better than those proposed in the Bid.

The Project Manager may require the Contractoetoave fron
the Site of Works, a member of the Contractor'# stahis work
force, who:

(@) persists in any misconduct or lack of care,

(b) carries out duties incompetently or negliggntl

(c) fails to conform with any provisions of the i@act, or
(d) persists in any conduct which is prejudicial toesg/

health, or the protection of the environment.

If the Employer, Project Manager or Contracteterminesthat
any employee of the Contractor be determined to rengage:
in corrupt, fraudulent, collusive, coercive, or whstive practice
during the execution of the Works, then that em@éghall b
removed in accordance with Clause 9.2 above

In all the above cases, tbentractor shall ensure that the per
leaves the site within seven days and has no fudtenectior
with the work in the contract. The Contractor shabpoint ¢
suitable replacement within 28 days or earlier ay ive agree
to between the Project manager and the Contractor.

The Contractor shall not employ any retired Gadettiicer whc
has either not completed two years after the datetioement o
has not obtained permission from the Governmeritaaities for
employment with the Contracfdr

ZBased on Government Directives.
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Compliance with
Labour
Regulations

10.Employer’s
and
Contractor’s
Risks

9.6

9.7

9.8

9.9

The Contractor shall, unless otherwise providatde Contract,
make his own arrangements for the engagement sfadfland
labour, local or other, and for their payment, hiogsfeeding
and transport. The Contractor shall, if requiredhsy Project
Manager, deliver to the Project Manager a returdeitail, in
such form and at such intervals as the Project ganaay
prescribe, showing the staff and the numbers oféwveral
classes of labour from time to time employed byGloatractor
on the Site and such other information as the Brdfanager
may require.

During continuance of the Contract, the Carttiaand his Sub-
Contractors shall abide at all times by all exigtifaboul
enactments and rules made there under, regulatiotiications
and bye laws of the State or Central Governmentooal
authority and any other labour laws (including rule
regulations, bye laws that may be passed or natifio that ma’
be issued under any labour law prevailing on theseBBRate
either by the State or the Central Government @ lthcal
authority. The Contractahall keep the Employer indemnifi
in case any action is taken against the Employer ths
competent authority on account of contraventionsluiling
amendments. If the Employer is caused to pay ionlnarse
such amounts as may be necessary to causbsarve, or fo
non-observance of the provisions stipulated in
notifications/bye laws/Acts/Rules/regulations irdihg
amendments, if any, on the part of the Contradtwe, Projec
Manager/ Employer shall have the right to dedugtranney dut
to theContractor including his amount of performance ségt
The Employer/ Project Manager shall also have rightecove
from the Contractor any sum required or estimatelkt require:
for making good the loss or damage suffered byEtneloyer.

The employees of the Contractor and the Gaobtractor in ne
case shall be treated as the employees of the Ferpld an)
point of time.

The Contractor shall duly comply with the provisonf the
Apprentices Act 1961 (lll of 1961) and the rulesdaahee
under, and comply, failure or neglect to shallsbéject to al
liabilities and penalties provided in the said Aot Rules.

10.1 The Employercarries the risks which this Contract states

Employer’s risks, and the @tractor carries the risks which tl
Contract states are Contractor’s risks.
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11.Employer’s 11.1 From the Start Date until the Defects Liability Gregate has
Risks been issued, the following are Employer’s risks:

(@)

(b)

The risk of personal injury, death, or lossoofdamage t
property (excluding the Works, Plant, Materials,d
Equipment), which are due to

(i) use or occupation of the Site by the Works or fa
purpose of the Works, which is the unavoidable It
of the Works or

(i) negligence, breach of statutory duty, or interfea
with any legal right by the Employer by any perso
employed by or contracted to him except
Contractor.

The risk of damage to the Works, Plant, Materialsd
Equipment to the extent that it is eduo a fault of th
Employer or in the Employ&r design, or due to war
radioactive contamination directly affecting theuotry
where the Works are to be executed.

11.2 From the Completion Date until the Defects Liakil@ertificate
has been issued, the risk of loss of or damagédoWorks
Plant, and Materials is an Emploigerisk except loss or dama
due to

(@)
(b)

(€)

a Defect which existed on the Completion Date,

an event occurring before the Completion Date, Wwhias
not itself an Employer’s risk, or

the activities of the Contractor on the Site aftbe
Completion Date.

12.Contractor’s 12.1 From the Starting Date until the Defects LigbCertificate has
Risks been issued, the risks of personal injury, deatl,lass of or
damage to property (including, without limitatidhe Works,
Plant, Materials, and Equipment) which are not Exel’s risks
are Contractor’s risks.
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13.Insurance 13.1 The Contractor shall provide, in the joint nameshaf Employer
and the Contractor, insurance cover from the Jdate to the
end of the Defects Liability Period, in the amourdsd
deductiblesstated in the PCCfor the following events whic
are due to the Contractor’s risks:

(@) loss of or damage to the Works, Plant, and Material
[which are incorporated in works];

(b) loss of or damage to Construction Equipment;

(c) loss of or damage to property (except the Workant;
Materials, and Equipment) in connection with thentCact;
and

(d) personal injury or death.

13.2 Policies and certificates for insurance shall beveieed by the
Contractor to the Project Manager for the Projeankber’
approval before the Start Date. All such insurasttal provide
for compensation to be payable in the ty@&d proportions ¢
currencies required to rectify the loss or damagarired.

13.3 If the Contractor does not provide any of the pe$icanc
certificates required, the Employanay effect the insuran
which the Contractor should have provided and recadle
premiums the Employenas paid from payments otherwise
to the Contractor or, if no payment is due, thenpayt of the
premiums shall be a debt due.

13.4 Alterations to the terms of insuransball not be made witho
the approval of the Project Manager.

13.5 Both parties shall comply with any conditions o€ timsuranc
policies.

14.Site Data 14.1 The Contractor shall be deemed to have examinedsaayDate
referred to in the PCC, supplemented by any informati
available to the Contractor.

15. Contractor to 15.1 The Contractor shall construct and install the V8oria

Construct accordance with the Specifications and Drawirgsl as pe
the instructions of Project Manager.

Worksincludi

ng protection 15.2.1The Contractor shiakake all reasonable steps to protect
of environment on and off the Site and to avoid damac
environment nuisance to persons or to property of the publicotirers
and resulting from pollution, noise or other cause iagsas ¢
assurance of consequence of his methods of operation.
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public health 15.2.2 During continuance of the contract, the contraetad his sub-

and safety contractors shall abide at all times by all exgtanactment
on environmental protection and rules made thereuy
regulations, notifications and bgws of the Sate or Cent
Government, or local authorities and other law, -laye,
regulations that may be passed or notification tiaty be
issued in this respect in future by the State omt@¢
Government or the local authority. Salient feadudd the
major laws are given in Appendix 1 to the Generahditions
of Contract.

16 The Worksto  16.1 The Contractor may commence execution of the Workshe

Be Completed Start Date and shall carry out the Works in acaocdawith the
by the Program submitted by the Contract@s updated with tf
Intended approval of the Project Manager, and complete thmnthe
Completion Intended Completion Date.
Date

17 Approval by 17.1 The Contractor shall submit Specifications and Dnga
the Project showing the proposed Temporary Works to the Pr
Manager Manager, for his approval.

17.2 The Contractor shall be responsible for design emmporary
Works.

17.3 The Project Manager’s approval shall not alter @omtractor’s
responsibility for design of the Temporary Works.

17.4 The Contractor shall obtain approval of third pestito the
design of the Temporary Works, where required.

17.5 All Drawings prepared by the Contractor for the@x@n of the
temporary or permanent Works, are subject to @ppuroval by
the Project Manager before this use.

18 Safety 18.1 The Contractor shall be respduisi for the safety of all activitie
on the Site.
19 Discoveries 19.1 Anything of historical or other interest or of sificant value

unexpectedly discovered on the Site shall be tbpesty of the
Employer The Contractor shall notify the Project Managg
such discoveries and carry out the Project Mana
instructions for dealing with them.

20 Possession of 20.1 The Employesshall give possession of all parts of the Siteht
the Site Contractor. If possession of a part is not giventlioe date
stated in the PCC, the Employershall be deemed to ha
delayed the start of the relevant activities, amd shall be .

Compensation Event.
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21 Access to the

Site

22 Instructions,

23

Inspections
and Audits

Appointment
of the
Adjudicator
or Dispute
Review
Expert

21.1 The Contractor shall allow the Project Manager any persol

authorized by the Project Manager access td&iteeand to an
place where work in connection with the Contractbeing
carried out or is intended to be carried out.

22.1 The Contractor shall carry out all instructions theé Projec

22.2

22.3

23.1

Manager which comply with thapplicable laws where the S
is located.

The Contractor shall keep, and shall make all nealsie effort:
to cause its Subcontractors and sobsultants to keep, accur
and systematic accounts and records in respetieofMorks ir
such form anddetails as will clearly identify relevant tir
changes and costs.

The Contractor shall permit and shall cause itsc6uatvactor:
and subeonsultants to permit, the Bank and/or per:
appointed by the Bank to inspect the Site and/eratcount
andrecords relating to the performance of the Contaack the
submission of the bid, and to have such accourdsrecord:
audited by auditors appointed by the Bank if retpeedy the
Bank. The Contractor's and its Subcontractors’ aub-
consultants’ attention is drawn to SQause 25.1 whic
provides, inter alia, thadcts intended to materially impede
exercise of the Bank’s inspection and audit rigitsvided fol
under SubClause 22.2 constitute a prohibited practice st
to contract terminationlas well as to a determination
ineligibility pursuant to the Bank’s prevailing sancti
procedures).

The Adjudicator/Dispute Review Expert [DREhmed in PC(
shall be appointed jointly by the Employard the Contracto
at the time of the Employer issuance of the Letter

Acceptance. If, in the Letter of Acceptance, thaptoyer
does not agree on the appointment of the AdjuditaRE,
the Employer will request the Appointing Authoril
designated in the PCC to appoint the Adjudicator/DRE
within 14 days of receipt of such request.

23.1.1 The Adjudicator/DR&hould be in position before “notice

proceed with work” is issued to theoftractor and a
agreement should be signed with the Adjudicator/D&iitly
by the Employer and the Contractor in the form chital —
Appendix 3.

23.2 Should the Adjudicator/DREesign or die, or should tl

Employer and the Contractor agree that the Adjudi@aRE
is not functioning in accordance with the pigns of the
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24 Procedure for
Disputes

25. Corrupt And
Fraudulent
Practices

Contract; a new Adjudicator/DREhall be jointly appointe
by the Employeand the Contractor. In case of disagreer
between the Employemnd the Contractor, within 30 days,
Adjudicator/DRE shall be designated by the Appoint
Authority designated in the PCCat the request of eith
party, within 14 days of receipt of such request.

24.1 If the Contractor believes that a decision takerth®Project

Manager was either outside the authority giverh® Rrojec
Manager by the Contract or that the decision wasngly
taken, the decision shall be referred to the Adjatdir/DRE
within 14 days of the notification of the Projectaihger’s
decision.

24.2 The Adjudicator/DREshall give a decision in writing with

28 days of receipt of a notification of a dispute.

24.3 The Adjudicator/DRE shall be paid daily at the rspecified

in the PCC, together with reimbursable expenses of the t
specified in the PCC and the cost shall be divided equ.
between the Employer and the Contractorhatéver decisio
is reached by the Adjudicator/DRE, either party meferthat
decision toan Arbitrator within 28 days of the Adjudicato
/DRE’s written decision. If nither party refers the dispute
arbitration within the above 28 days, the Adjudicat/DRE’s
decision shall be final and binding.

24.4 The arbitration shall be conducted in accordancth \the

25.1

25.2

arbitration procedures published by the institutiamed an
in the placespecified in the PCC.

The Arbitrator(s)shall give a decision in writing within 1.
days of start of the proceedings unlesiserwise agreed to |
the Parties. The Arbitrators shall entertain otilgse issue
which have been earlier referred to tAdjudicator/Dispute
Review Experiand either party is dissatisfied with the deci:
given by the Adjudicator/Dispute Review Expert.

The Bank requires compliance with its polityegard to corrug
and fraudulent practices as set forth in Appendithe GCC.

The Employer requires the Contractor to dseloan)
commissions or fees that may have been paid dodre paid t
agents or any other party with respect to the bigigirocess ¢
execution of the Contract. The information shalldigclosedas
and when such payments are made or agreed toocamaliance
with the disclosure requirement shall be furnishedile
submitting each monthly statement for payments; h
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disclosuremust include at least the name and address c
agentor other party, the amount and currency, and thpqae
of the commission, gratuity or fee.

B. Time Control

26.1 Within the timestated in the PC(, after the date of the Letl
26. Program of Acceptance, the Contractor shall submit to threjdet
Manager for approval a revised Progré&evising the prograt
given along with the bid) including Environment
Management Plan(to comply with the applicable LaRmsles/
Regulations for protection of environment, publiealth anc
safety, and the applicable parts of the Environr
Management Plan of the projest)jowing the general metho:
arrangements, order, and timing for all the ag#sitin the
Works along with monthly cash flow forecasts.

26.2 An update of the Program shall be a programwstyg the
actual progress achieved on each activity andfteetef the
progress achieved on the timing of the remainingkwo
including any changes to the sequence of the teBvi

26.3 The Contractor shall submit to the Project &ger for
approval an updated Program at intervals no lotigar the
periodstated in the PCC.If the Contractor does not submit an
updated Program within this period, the Project &ger may
withhold the amounstated in the PCCfrom the next payment
certificate and continue to withhold this amountiltthe next
payment after the date on which the overdue Prograsrbeen
submitted.

26.4 The Project Manager’s approval of the Progshudl notalter
the Contractor’'s obligations. The Contractor mayise the
Program and submit it to the Project Manager agai@any
time. A revised Program shall show the effect @frigtions
and Compensation Events.

26.5 The Contractor shall furnish monthly progress repaas
directed by the Project Manager by' Bf the succeedin
month. The report shall include charts and deti
descriptions of the progress of identified actesti photograpf
showing status of praogss at site, records of Contract
personnel and equipment, Quality Assurance docusy
comparison of actual and planned progress as pgranThis
report will also include progress on the ESN@&nagemer
Strategies and Implementation Plans (ESHS-MSIB)
compliance to theapplicable Laws/ Rules/ Regulations
protection of environment, public health and safetyd the
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27. Extension of
the Intended
Completion Date

28. Acceleration

29. Delays
Ordered by the
Project Manager

30. Management
Meetings

27.1

27.2

28.1

28.2

20.1

30.1

30.2

applicable parts of the Environment Management d¢?ldhe
project.

The Project Manager shall extend the Inter@mupletion
Date including milestones if a Compensation Evecucs or a
Variation is issued which makes it impossible fangpletion
to be achieved by the Intended Completion Datecasigreed
milestones without the Contractor taking stepscteterate the
remaining work, which would cause the Contractantur
additional cost.

The Project Manager shall decide whether and by imowh tc
extend the Intended Completion Date/milestomathin 21
days of the Contractor asking the Project Manager d
decision upon the effect of a Compensation Eventasration
and submitting full supporting information. If tl&ntracto
has failed to give early warning of a delay or Hai$ed to
coqperate in dealing with a delay, the delay by thikife shal
not be considered in assessing the new Intendedplébon
Date/milestones.

When the Employaxants the Contractor to finish before
Intended Completion Date, the Project Manager sbiatain
priced proposals for achieving the necessary a@t@a from
the Contractor. If the Employexccepts these proposals,
Intended Completion Date shdle adjusted accordingly a
confirmed by both the Employer and the Contractor.

If the Contractor's priced proposals for aecaion are
accepted by the Employerthey are incorporated in t
Contract Price and treated as a Variation.

The Project Manager may instruct the Contractodetay the
start or progress of any activity within the Works.

Either the Project Manager or the Contractor mauire the
other to attend a management meeting. (Which wilhbld at
the placeindicated in PCC) The periodicity to be fixed k
Project Manager / Contractor jointly).The business of

management meeting shall be to review {m®gress o
construction with reference to the constructiongpamn giver
in accordance with GCC 26.1, tipdans for remaining wor
and to deal with matters raised in accordance tth early
warning procedure.

The Project Manager shall record tlisibess of manageme
meetings and provide copies of the record to thaisending

112



31. Early Warning 31.1

32. Quality
Assurance

33. Tests

34.1dentifying and
Correction of

31.2

32.1

32.2

33.1

33.2

the meeting and to the EmployefThe responsibility of th
parties for actions to be taken shall be decidedhlkyProjec
Manager either at the management meeting or dfier
management meeting and stated in writing to all &ttende
the meeting.

The Contractor shall warn the Project Manager atdérlies
opportunity of specific likely future events or @imstance
that may adversely affect tlguality of the work, increase t
Contract Price, or delay the execution of the WorkKshe
Project Manager may require the Contractor to pi®var
estimate of the expected effect of the future even
circumstance on the Contract Price and Completiate D The
estimate shall be provided by the Contractor asnsae
reasonably possible.

The Contractor shall cooperate with the Project &tgm ir
making and considering proposals for how the efééstuch ai
event or circumstance can be avoided aluced by anyon
involved in the work and in carrying out any resg!
instruction of the Project Manager.

C. Quality Control

The Contractor shall institute Quality AssuranceAjCand
Quality Control (QC) systems in accordanagh Quality
Assurance Plan to demonstrate compliance with
requirements of the Contract as approved by thgeé&t
Manager.

Compliance with the QA/QC systems shall not relighe
Contractor of any of his duties obligations or kssbilities
under the Contract.

The Contractor shall provide all apparatus, assis,
documents and other information, electricity, equ#nt, fuel
consumables, instruments, labour, materials, antiabdy
qualified and experienced staff, as are neagsto carry oL
the specified tests efficiently.

If the Project Manager instructs the Contractocaory out &
test not specified in the Specification to checkethler an
work has a Defect and the test shows that it doles
Contractor shall pafor the test and any samples. If there i
Defect, the test shall be a Compensation Event.

34.1. The Project Manager shall check the Contractwork and

notify the Contractor of any defects that are fospddying a
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Defects

35. Uncorrected
Defects

time by which it should be correctedsuch checking shall n
affect the Contractor’s responsibilities. The BobjManage
may instruct the Contractor to search for a Defaatl tc
uncover and test any work that the Project Managesider:
may have a Defect.

34.2 The contractor shall permit the Employer’'s Techhaaditor
to check the contractor's work and notify the Pcoj®anage
and Contractor of any defects that are found. Sudhecl
shall not affect the Contractor's or the Projédanager’s
responsibility as defined in the Contract Agreement

34.3 The Project Manager shall give notice to the Catdraof any
Defects [specifying a time limitby which it should b
correctedpefore the end of the Defects Liability Period, eVt
begins at Completion, and defined in the PCC.The Defect:
Liability Period shall be extended for as long afdats remai
to be corrected.

34.4 Every time notice of a Defect is given, the Cortivacshall
correct the notified Defect within the length aihg specifiec
by the Project Manager’s notice.

35.1 If the Contractor has not corrected a Defect witthia time
specified in the Project Manager’s notice, the €&bManage
shall assess the cost of havitigg Defect corrected and t
Contractor shall pay this amount.

Note: 1. Where in certain cases, the technical gfieations provide
for acceptance of works within specified tolerantmits at reducec
rates, Project Manager will certify payments to Contractc
accordingly.

2. Where the failure to correct a particular defeavithin the
specified time is considered as a fundamental biread contract &
notice should be given to the contractor as staite@&CC 57.2(e).

D. Cost Control

36. Contract Price  36.1 TheBiIll of Quantities shall contain priced items fdvet Works

to be performed by the Contractor. The Bill of Qutzs is
used to calculate the Contract Price. The Cordraetll be
paid for the quantity of the worlceomplished at the rate in t
Bill of Quantities for each item.

37. Changes in the 37.1 If the final quantity of the work done differs frothe quantity

Contract Price

in the Bill of Quantities for the particular iteny more than 2
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38. Variations

37.2.

37.3

38.1

38.2

38.3

38.4

percent, providedhe change exceeds 1 percent of the Ir
Contract Price, the Project Manager shall adjust rdite tc
allow for the change.

(a) If the quantity of work executed exceeds thamty of

the item in BOQ beyond the higher specified lithi
Project Manager shall fix the rate to be appledhe
additional quantity of the work executed.

(b) If the quantity of work executed less than the djia
of the item in BOQ lesser than the lower specifiett,
the Project Manager shall fix the rate to be apipfa
whole of the quantity of the work so executed.

The Project Manager shall not adjust rates fronngba ir
guantities if thereby the Initial Contract Priceasceeded b
more than 15 percengxcept with the prior approval of t
Employer.

If requested by the Project Manager, the Contrasctoall
provide the Project Manager with a detailed cosakdown o
any rate in the Bill of Quantities.

All Variations shall beincluded in updated Progran
produced by the Contractor.

The Contractor shall provide the Project Managethwa
guotation (with breakdown of unit ratef®r carrying out thi
Variation when requested to do so by the Projechadar
The Project Maager shall assess the quotation, which she
given within seven (7) days of the request or withiny longe
period stated by the Project Manager and beforé/dr@ation
is ordered.

If the work in the Variation corresponds to an itdescriptior
in the Bill of Quantities and if, in the opinion tie Projec
Manager, the quantity of work above the limit stiabe Sub-
Clause 371 or the timing of its execution do not causedbst
per unit of quantity to change, the rate in thd &filQuantities
shall be used to calculate the value of the Vamatitf the cos
per unit of quantity changes, or if the natureiorrig of the
work in the Variation does not correspond with isem the
Bill of Quantities, the quotation by the Contracsbrall be ir
the form of new rates for the relevant items of kvor

If the Contractor’'s quotation is unreasonafue,if contractor
fails to provide the Project Manager with a quotetiwithin g
reasonable time specified by Project Manager inoadance
with GCC38.2 the Project Manager may order the Varia
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39. Cash Flow
Forecasts

40. Payment
Certificates

41. Payments

38.5

38.6

39.1

40.1

40.2

40.3

40.4

40.5

40.6

41.1

and make a change to the Contract Price, which Badase
on the Project Manager’'s own forecast of the effeddt the
Variation on the Contractor’s costs

If the Project Manager decides that the wge varying the
work would prevent a quotation being given and mered
without delaying the work, no quotation shall beegi and th:
Variation shall be treated as a Compensation Event.

The Contractor shall not be entitled to addal paymentdr
costs that could have been avoided by giving eaalsning.

When the Program, is updated, the Contractor ghallide the
Project Manager with an updated cash flow forecdste casl
flow forecast shall be in Indian Rupees.

The Contractor shall submit to the Project Managenthly
statements of the estimated value of the work execess th
cumulative amount certified previously alomgth details o
measurement of thgquantity of works executed in a tabt
form approved by the Project Manager.

The Project Manager shall check the details giventhe
Contractor’s monthly statement and within 14 dagdity the
amounts to be paid to the Contractor after takitg accoun
any credit or debit for the month in question irspect o
materials for the works in the relevant amount amdier
conditions set forth in GCC Sub-Clause 498ecurec
Advance]

The value of work executed shall be determinedhieyRrojec
Manager after due check measurement of the qual
claimed as executed by the contractor

The value of work executed shall compris¢hefvalue of th
guantities of work in the Bill of Quantities thatve beel
completed;

The value of work exated shall include the valuation
Variations and Compensation Events.

The Project Manager may exclude any item certifieda
previous certificate or reduce the proportion ofy atem
previously certified in any certificate in the liglof later
information.

Payments shall be adjusted for deductions for azh
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41.2

41.3

payments, retentiomther recoveries in terms of contract
taxes to be deducted at source [TDS] as per ajniidaw.
The Employer shall pay the Contractor the amousttified
by the Project Manager within 28 days of the ddtesact
certificate.  If the Employer makes a late paymethig
Contractor shall be paid interest on the late panritethe nex
payment. Inteest shall be calculated from the date by w
the payment should have been made upto the data the
late payment is made at the ratated in the PCC.

If an amount certified is increased in a laterifiedte or as
result of an award by the Adjudicator/DREan Arbitrator, th:
Contractor shall be paid interest upon the delgy®gment a
set out in this clause. Interest shall be caledlat the rat
stated in GCC 41.1 abové&om the date upon which tl
increased amount would have beertified in the absence
dispute.

Items of the Works for which no rate or price hasientere
in shall not be paid for by the Employer and shalldeeme
covered by other rates and prices in the Contract.

42. Compensation 42.1 The following shall be Compensation Events:

Events

(a) The Employerdoes not give access to a part of the Sit

the Site Possession Date pursuant to GCC Sub-Ckuse

(b) The Employemodifies the Schedule of Other Contrac

in a way that affects the work of the Cautor under th
Contract.

(c) The Project Manager orders a delay or does note

Drawings, Specifications, or instructions requiréar
execution of the Works on time.

(d) The Project Manager instructs the Contractor toouacor

to carry out additional testgpan work, which is then four
to have no Defects.

(e) The Project Manager unreasonably does not apprc

subcontract to be let.

() Ground conditions are substantially more adversan

could reasonably have been assumed before issoétioe
Letter of Acceptance from the information issuedbittders
(including the Site Investigation Reports), fronpimation
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available publicly and from a visual inspectiortioé Site.

(@) The Project Manager gives an instruction for deplth
an unforeseen condition, caused by the Emp|oyer
additional work required for safety or other reason

(h) Other contractors, public authorities, utilitiesy o¢he
Employer does not work within the dates and ol
constraints stated in the Contract, and they cdeatsy ol
extra cost to the Contractor.

() The advance payment is delayed.

() The effects on the Contractor of any of the Empleye
Risks.

(k) The Project Manager unreasonably delays issuir
Certificate of Completion.

42.2 If a Compensation Event would cause additional oostould
prevent the work being completed before the Intd
Completion Date, the Canatct Price shall be increased ant
the Intended Completion Date shall be extendede Hiojec
Manager shall decide whether and by how much thatr&ct
Price shall be increased and whether and by howhntloe
Intended Completion Date shall be extended.

42.3 As soon as information demonstrating the effect eafch
Compensation Event upon the Contractor’s forecast ba:
been provided by the Contractor, it shall be assk$s the
Project Manager, and the Contract Price shall bestet
accordingly. If the Contractor's forecast is deen
unreasonable, the Project Manager shall adjustCietrac
Price based on the Project Manager's own forecashe
Project Manager shall assume that the Contractall skact
competently and promptly to the event.

42.4 The Contractor shall not be entitled to compengatm the
extent that the Employarinterests are adversely affected
the Contractor’s not having given early warningnot having
cooperated with the Project Manager.

43. Tax 43.1 The rates quoted by the Contractor shall &enmed to be
inclusive of the VAT, 8les and other taxes that the Contrg
will have to pay for the performance of this Contra The
Employer will perform such duties in regard to tteductior
of such taxes at source [TDS] as per applicable law
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44 .Currencies

45, Price
Adjustment

43.2 The Project Manager shall adjust the ContRaate if taxes

441
45.1

duties, and other levies are changed between thélide for
the submission of bids for the Contract and the détthe las
Completion certificate. le adjustment shall be the chang
the amount of tax payable by the Contractor, prediguct
changes are not already reflected in the Contnace P

All payments shall be made in Indian Rupees.

Corract price shall be adjusted for increase or desgen rate
and price of labour, materials, fuels and lubrisaahd othe
inputs to the works in accordance with the priresplanc
procedures outlined below. A table of adjustmeatadis
included in the PCC which indicates the coefficients
various inputs and the sources of indices for warischedule
of BOQ. If the PCC does not include a table ofuatipen
data this sub clause shall not apply and therd bbaho price
adjustment.

(@) The price adjustment according to sub par&déthw,

shall apply for the work done from the start dgiteen
in the PCC upto the end of the Intended Completio
Date. If there is delay in completion beyondrsdate
for reasons attributable to the contractor, theeP
Adjustment for the work carried out during suchipey
for reasons attributable to the Contractor, sbeall
regulated by sub-para (g) below.

(b) The Contract Price shall be adjusted to tak®ant of

any increase or decrease in cost after the miee d
which affect the Contractor in performance of
obligations under the Contract.

(c) The total value (R) of the work done during th

specified period[GCC 40.1]shall be as under:

R=SUM (R1+ Rs2+ Rsz+ ....... Rsn),
Where,

‘Rsp is the value of work done during the specified
period to which the price adjustment shall be agapfor
the relevant schedule of Bill of Quantities (BOQ)
specified in P.C.C during the specified period, and
represented as under:

Rsn= (Vsn + S minus (amount of secured advance
recovered in the same period + value of worksetesl
under variations for which price adjustments Wwél
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(d)

worked separately based on terms mutually agreed
between the Project Manager and the Contractor)

where,

Vgiis the total value of work done during the spedifie
period for the respective schedule of BOQ, and

S is the secured advance paid during the specified
period for the respective schedule of BOQ,

The adjustment to be applied to the amourgretise
payable to the Contractor, as valued in accomlarnth
the appropriate schedule of BOQ and certified in
Payment Certificates, shall be determined from
formulae which shall be of the following generngle:

P.=a+b /Lo +c B/Es + d M/Mo+ ..........
where,

“Py" is the adjustment multiplier to be applied to the
value of the work done during the period “n”, this
period being a month unless otherwise stateddan th
PCC.

“a” is a fixed coefficient, stated in the relevdable of
adjustment data, representing the adjustable portio
in contractual payments;

“b”, “c”, “d”,... are coefficients representing the
estimated proportion of each cost element relatede
execution of the Works, as stated in the relevaletof
adjustment data; such tabulated cost elements may
beindicative of resources such as labour, equipeuaht
materials;

“Ly"[Laboud, “E"[ EqQuipmentt “M ,’[ Material], ....

are the current cost indices or reference pricepdaod
“n”, each of which is applicable to the relevariiukated
cost elementlabour, Equipment, Steel, Cement,
Fuel/Lubricants, Bitumen, othgren the date, specified
in the Table-2 of Adjustment Data, prior to thet lday
of the period (to which the particular Payment
Certificate relates); and

“Lo", “Eo’y "M ¢, ....are the base cost indices or
reference prices, expressed in the relevant cyrreihc
payment, each of which is applicable to the relevan
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tabulated cost element on the Base Date.

(e) The cost indices or reference prices stated irtdahkes
of adjustment data given in PC&hall be used. Tl
base date shall be the deadline for the submission
bids.

)] If the Contractor fails to complete the Workghin the
Intended Completion date, adjustment of prices
thereafter shall be made using either:

(1) index or price applicable for each cost ebamn
tabulated in the tables of adjustment datehen t
specified date prior to the expiry of the Irded
Completion Date, or

(i)  the current index or price applicable foet
period in question whichever is more favourable
to the Employer.

(9) The weightings (coefficients) for each of the fastof
cost stated in the table(s) of adjustment datal sindy
be varied by the Project Manager if they have |
rendered unreasonable, unbalanced or inapplicable
result of Variations.

(h) Unless otherwisestated in the P.C.C, the Price
adjustment shall be done in each monthly Int
Payment Certificate [IPC]. The coefficients andides
are given in the Tables of Adjustment Data in Cact
data.

To the extent that full compensation oy rise or fall in costs
the contractor is not covered by the provisionthi or other
clauses in the contract, the unit rates and pirragdgded in the
contract shall be deemed to include amounts tordiree
contingency of such other rise or fall in costs

46. Retention 46.1 The Employer shall retain from each payment duethie
Contractor the proportiostated in the PCCuntil Completior
of the whole of the Works

46.2 Upon the issue of a Certificate of Completion & iWorks by
the Project Manager, in accordance with GCCL58alf the
total amount retained shall be repaid to the Cotdraand hal
when the Defects Liability Period has passed amdRfojec
Manager Bs certified that all Defects notified by the Pob
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47. Liquidated
Damages

48. Bonus

49. Advance
Payment

47.1

47.2

48.1

49.1

49.2

Manager to the Contractor before the end of thisodehave
been corrected. On completion of the whole worke t
Contractor may substitute the balametention money with &
“on demand” Bank guarantee.

The Contractor shall pay liquidated damageth@¢oEmployer
at the rate per dagtated in the PCCfor each day that tt
Completion Date is later than the Intended Compteate
(for the whole of the works or the Iestones as stated in |
PCC). The total amount of liqguidated damages shall

exceed the amoumtefined in the PCC. The Employemay
deduct liquidated damages from payments due to
Contractor. Payment of liquidated damages shalhffect the
Contractor’s liabilities.

Time is the essence of the contract and paymedeductior
of liquidated damages shall not relieve the comtraitom his
obligation to complete the work as per agreed coosbn
program and milestones, or from any of thentactor’s
other obligations and liabilities under the coatra

If the Intended Completion Date including rsiitees is
extended after liquidated damages have been gadPitojec
Manager shall correct any overpayment of liquidatathage
by the Contractor by adjusting the next paymentifasate.
The Contractor shall be paid interest on the owyerent,
calculated from the date of payment to the dateep&yment
at the rates specified in GCC Sub-Clause 41.1.

Not used.

The Employeshall make advance payment to the Contre
of the amountstated in the PCChy the datestated in the
PCC, against provision by the Contractor of an Uncoodail
Bank Guarantee in a form and by a bank acceptablind
Employer in amounts in Indian Rupeegual to the advan
payment. The Guarantee shall remain effectivel uhi
advance payment has been aiep but the amount of ti
Guarantee shall be progressivedac¢h instalmennot less tha
Rs. 500,00pPreduced by the amounts repaid by the Contra
Interest shall not be charged on the advance paymen

The Contractor is to use the advance payment anpay fot
Equipment, Plant, Materials, and mobilization exqe=
required specifically for execution of the ContractThe
Contractor shall demonstrate that advance paymasitbleel
used in this way by spbying copies of invoices or oth
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Secured Advances

50. Securities

51. Dayworks

52. Cost of
Repairs

53. Completion

54. Taking Over

55. Final Account

49.3

49.4

50.1

51.1
52.1

53.1

54.1

55.1

documents to the Project Manager.

The advance payment shall be repaid by dedu
proportionate amounts from payments otherwise aue¢hé¢
Contractor, following the schedule of completedcpeatages ¢
the Works ona payment basis. No account shall be take
the advance payment or its repayment in assessilugtions
of work done, Variations, price adjustments, Conga¢ion
Events, Liquidated Damages.

The Project Managshall make advance payment in respe:
materials intended for but not yet incorporatedhia Works ir
accordance with conditiorsgipulated in the PCC

The Performance Security shall be provideth& Employer
no later than the da specified in the Letter of Acceptance
shall be issued in an amouspecified in the PCC,by a
Nationalized or Schedule bank in India, and denaeth. The
Bank Guarantee for Performance Securégd additione
security for unbalanced bids shall be valid untdede 28ays
from the date of issue of the Certificate of Cortiple

Not used.

Loss or damage to the Works or Materials to berpm@tec
in the Works between the Start Date and the endhe
Defects Correction periods shall be remedied by
Contractor at the Contractor’s cost if the lossl@mage arise
from the Contractor’s acts or omissions.

E. Finishing the Contract

The Contractor shall request the Project Mandg issue
Certificate of Completion of the Works, and the jBct
Manager shall do so upon deciding that the wholt@f\Works
is completed.

The Employeshall take over the Site and the Works wi
seven days of the Project Mandgeissuing a certificate «
Completion.

The Contractor shall supply the Project Manageh aitietaile:
account of the total amount that the Contractor simers
payable under the Contracttae end of the Defects Liabili
Period. The Project Manager shall issue a Defecbility
Certificate and certify any final payment that igedto the
Contractor within 56 days of receiving the Contogist accoun
if it is correct and complete. If i not, the Project Manag
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shall issue within 56 days a schedule that statesctope of th
corrections or additions that are necessatyding correction
and additions to comply with thapplicable Laws/ Rule
Regulations for protection of environnte public health an
safety, and the applicable parts of the Environt
Management Planof the projedf the Final Account is sti
unsatisfactory after it has been resubmitted, thejeBt
Manager shall decide on the amount payable to th@r@ctol
and issue a payment certificatgthin 56 days of receiving tt
contractor’s revised account.

56. Operatingand 56.1 If “as built” Drawings[including a compact disk containi

Maintenance digitized drawingsjand/or operating and maintenance mar

Manuals are required, the Contractor shall supply them hy date
stated in the PCC.

56.2 If the Contractor does not supply the Drawifigsluding a
compact disk containing digitized drawingsjd/or manuals k
the datestated in the PCCpursuant to GCC Sub-Clause 56.1
or they do not receive the Project Manager's apgirothe
Project Manager shall withhold the amogtdted in the PCC
from payments due to the Contractor.

57. Termination 57.1  The Employeor the Contractor may terminate the Contra
the other party causes a fundamental breach ofCtharac
after giving fourteen (14) days written notice.

57.2 Fundamental breaches of Contract shall includesbali not b«
limited to, the following:

€) the Contractor stops work for 28 days when no stoppH
work is shown on the current Program and the stgpbea:
not been authorized by the Project Manager;

(b) the Project Manager instructs the Contractor taaydhe
progress of the Works, and the instrantis not withdraw
within 28 days;

(c) the Employeror the Contractor is made bankrupt or ¢
into liquidation other than for a reconstruction
amalgamation;

(d) a payment certified by the Project Manager is raod by the
Employer to the Contractor within &&ys of the date of tt
Project Manager’s certificate;

(e) the Project Manager gives Notice that failure torect
particular Defect is a fundamental breach of Cantaad the
Contractor fails to correct it within a reasonableriod of
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58.Payment upon
Termination

()
(9)

(h)

()

(k)

()

57.3

57.4

57.5

58.1

time determined by the Project Manager;
the Contractor does not maintain a Security, wiickquired,;

the Contractor has delayed the completion of theké&/by
the number of days for which the maximum amoun
liquidated damages can be paiddained in the PCC or

if the Contractor, in the judgment of the Emplgybas
engaged in corrupt or fraudulent practices in campgefor
or in executing the Contract, pursuant to GCC &&s1,
then the Employer may, after giving fourteen (14)ys
written notice to the Cordctor, terminate the Contract ¢
expel him from the Site.

The contractor has contravened Clauses 7 and €af. G

The contractor does not adhere to the agreed catisin
program and agreed environmental management
[Clause 26 of GCC] and also fail® take satisfactol
remedial action as per agreements reached in
management meetings [Clause 30 of G&C a period of 6l
days.

The contractor fails to carry out of the instruosoof the
Project Managewithin a reasonable time determined by
Project Managein accordance with GCC Clause 15.1
22.

The contractor (in case of Joint Venture) has medlithe
composition of the joint venture and/or the respuhty of
each member of the joint venture from what is stateoint
venture agreemeénwithout the prior approval of tt
Employer.

When either party to the Contract gives notice dfr@ach o
Contract to the Project Manager for a cause othan thos:
listed under GCC Sub-Clause.37@above, the Project Mana(
shall decide whether the breach is fundamentabtr n

Notwithstanding the above, the Employeay terminate th
Contract for convenience.

If the Contract is terminated, the Contractor stsadip work
immediately, make the Site safe and secure, anet [t Sitc
as soon as reasonably possible.

If the Contract is terminated because of a fundaahdmeach o
Contract by the Contractor, the Project Managell sbsue ¢
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59.Property

60.Release from
Performance

61.Suspension of
Bank Loan or
Credit

58.2

59.1

60.1

61.1

(@)

(b)

certificate for the value of the work done and Mials ordere(
less advance payments received upto the date a$sbe of thi
certificate less other recoveries due in terms of contracs
taxes to be deducted at source [TDS] as per ajpdidaw, and
less the percentage to apply to the value of thek wut
completed, asndicated in the PCC. Additional Liquidatec
Damages shall not apply. If the total amount doethe
Employer exceeds any payment due to the Contractor
difference shall be a debt payable to the Employer.

If the Contract is terminated for the Empldyeonvenience ¢
because of a fundamental breach of Contract byEthployer
the Project Manager shall issue a certificate lieralue of th
work done, Materials orderede reasonable cost of remova
Equipment, repatriation of the Contractor's persremployec
solely on the Works, and the Contractor’s costgrofecting an:
securing the Works, and less advance paymentsvesteiptc
the date of the certificate lesther recoveries due in terms of
contract and less taxes due to be deducted atesplBS] as pe
applicable law.

All Materials on the Site, Plant, Equipment, TengrgrWorks
and Works shall be deemed to be the property oEthployerif
the Contract is terminated because of the Contraaefault.

If the Contract is frustrated by the outbreak ofr wa by any
other event entirely outside the control of eittiee Employer
or the Contractor, the Project Manager shall certifat the
Contract has been frustrated. The Contractor shake the
Site safe and stop work as quickly as possibler aéteeiving
this certificate and shall be paid for all workried out befor:
receiving it and for any work carried out afterwatdswhich ¢
commitment was made.

In the event that the Bank suspends the Loan odiCie the
Employer from which part of the payments to the Contra
are being made:

The Employeris obligated to notify the Contractor of st
suspension within 7 days of having received the kB
suspension notice.

If the Contractor has not received sums due itiwithe 28 day
for payment provided for in Sub-Clause 40the Contracto
may immediately issue a 14-day termination notice.
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APPENDIX TO GENERAL CONDITIONS
Bank’s Policy- Corrupt and Fraudulent Practices

Guidelines for Procurement of Goods, Works, and Noi€onsulting Services under
IBRD Loans and IDA Credits & Grants by World Bank B orrowers, dated January
2011:

“Fraud and Corruption:
1.16 It is the Bank’s policy to require that Bormw (including beneficiaries of Bank loans),

bidders, suppliers, contractors and their agenke(fer declared or not), sub-contractors,
sub-consultants, service providers or suppliersl amy personnel thereof, observe the
highest standard of ethics during the procuremamt axecution of Bank-financed
contracts® In pursuance of this policy, the Bank:

(@) defines, for the purposes of this provisior, tdrms set forth below as follows:

(i) “corrupt practice” is the offering, giving, receng, or soliciting, directly or
indire2(:5tly, of anything of value to influence imgerly the actions of another
party;”,

(i)  “fraudulent practice” is any act or omission, irdikg a misrepresentation,
that knowingly or recklessly misleads, or atteniptmislead, a party to obtain
a financial or other benefit or to avoid an obligat’®

(iif) “collusive practice” is an arrangement between twanore parties designed
to achieve an improper purpose, including to infe2improperly the actions
of another party’

(iv) *“coercive practice” is impairing or harming, or threatenitgy impair or
harm, directly or indirectly, any party or the peoty of the party to
influence improperly the actions of a paffy;

(v) “obstructivepractice” is

#In this context, any action to influence the prasnent process or contract execution for undue adgaris

25

26

27

28

improper.

For the purpose of this sub-paragra@ndther party refers to a public official acting in relation tbe
procurement process or contract execution. Indbigext, ‘public official’ includes World Bank staff and
employees of other organizations taking or revigwprocurement decisions.

For the purpose of this sub-paragraph, “partygreto a public official; the terms “benefit” and
“obligation” relate to the procurement processamtcact execution; and the “act or omission” i®inded
to influence the procurement process or contraettion.

For the purpose of this sub-paragraph, “partiers to participants in the procurement processuding
public officials) attempting either themselvestlmough another person or entity not participatimthe
procurement or selection process, to simulate ctitigyeor to establish bid prices at artificial,mo
competitive levels, or are privy to each other@ prices or other conditions.

For the purpose of this sub-paragraph, “partygreto a participant in the procurement procesootract
execution.
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(b)

(©)

(d)

(€)

(aa) deliberately destroying, falsifying, alterirmg,concealing of evidence
material to the investigation or making false stegats to
investigators in order to materially impede a Bamkestigation into
allegations of a corrupt, fraudulent, coercive ollusive practice;
and/or threatening, harassing or intimidating aagtypto prevent it
from disclosing its knowledge of matters relevantite investigation
or from pursuing the investigation, or

(bb) acts intended to materially impede the exercxd the Bank's
inspection and audit rights provided for under peaph 1.16(e)
below.

will reject a proposal for award if it deterrasthat the bidder recommended for
award, or any of its personnel, or its agents, ter Sub-consultants, sub-

contractors, service providers, suppliers and/eirtamployees, has, directly or
indirectly, engaged in corrupt, fraudulent, coliesi coercive, or obstructive

practices in competing for the contract in question

will declare misprocurement and cancel the iporbf the loan allocated to a
contract if it determines at any time that représtves of the Borrower or of a
recipient of any part of the proceeds of the loagaged in corrupt, fraudulent,
collusive, coercive, or obstructive practices dgrithe procurement or the
implementation of the contract in question, withthut Borrower having taken
timely and appropriate action satisfactory to trenBto address such practices
when they occur, including by failing to inform tlBank in a timely manner at
the time they knew of the practices;

will sanction a firm or individual, at any time accordance with the prevailing
Bank’s sanctions procedurgsjncluding by publicly declaring such firm or
individual ineligible, either indefinitely or for atated period of time: (i) to be
awarded a Bank-financed contract; and (i) to beminated’,

will require that a clause be included in brddidocuments and in contracts
financed by a Bank loan, requiring bidders, suppl@énd contractors, and their
sub-contractors, agents, personnel, consultamacseroviders, or suppliers, to
permit the Bank to inspect all accounts, recordd, @her documents relating to
the submission of bids and contract performancd, tarhave them audited by
auditors appointed by the Bank.”

29

30

A firm or individual may be declared ineligible be awarded a Bank financed contract upon: (i)
completion of the Bank’s sanctions proceedingsesistp sanctions procedures, including, inter aiass-
debarment as agreed with other International Fiahtstitutions, including Multilateral Developmin
Banks, and through the application the World Bam&up corporate administrative procurement sanctions
procedures for fraud and corruption; and (ii) assult of temporary suspension or early temporary
suspension in connection with an ongoing sanctiwaseeding. See footnote 14 and paragraph 8 of
Appendix 1 of these Guidelines.

A nominated sub-contractor, consultant, manufactar supplier, or service provider (different nanaee
used depending on the particular bidding docunisrithe which has either been: (i) included by tiukelér
in its pre-qualification application or bid becauiiskbrings specific and critical experience and\krwow
that allow the bidder to meet the qualificationuiggments for the particular bid; or (ii) appointegthe
Borrower.
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Section IX. Particular Conditions of Contract

Except where otherwise indicated, 8ICC should be filled in by th&mployer prior to
issuance of the Bidding Documents. Schedules epalts to be provided by thEmployer
should be annexed.

A. General
GCC 1.1 (d) | The financing institution is: World Bank
GCC 1.1 () | The Employer is The Executive Engineer, Burdwarestigation & Planning
Division, I&WD, Govt. of WB, Purta Bhawan!%¥loor, Purba
Burdwan-713103insert name, address, and name of authorized
representative]

GCC 1.1 (v) | The Intended Completion Date for the whole of therk¥ shall be
365 days

GCC 1.1 (y) | The Project Manager is
The Executive Engineer, Investigation & Planning Diision, (South) ,
I&WD, Jalasampad Bhawan, 3 floor , Salt Lake, Kolkata-91

GCC 1.1 (aa)| The Site is located at Block-FF, Sector-Ill, Sakd, Kolkata-91 and is
defined in drawings No. BL-86/1/3/17

GCC 1.1 (dd) | The Start Date shall be one week after the datgsak of notice to proceeg
with works to the contractor.

GCC 1.1 (hh) | The Works consist of Construction of State Datat€eat Bidhannagar,
Kolkata under National Hydrology Project consistofall civil and
electrical works of the building.

Identification number of Contract \¢/BIW/NHP/IFB-17/2017-18

GCC 2.2 Sectional Completions arpnsert nature and dates, if appropriate]

GCC 2.3(i) The following documents also form part of the Caatr

S.No. | Document | Description of the document
1. Construction Construction methodology given in bid amended
Methodology as per comments of Employer given in letter of
acceptance.
2. Quality Quality control procedures and assurance plans
given in the bid and amended as per comments

of
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control Employer given in letter of acceptance.

81 Environment (i) ESHS Management Strategies and
al, Social, | Implementation Plans; (ii) Labor Influx and
Health and | Worker's Camp Management Plan including the
Safety process for mitigating construction related imp

on local community; and (iii) Code of Conduct
that will apply to its employees and

subcontractors, to ensure compliance with its
Environmental, Social, Health and Safety (ESHS
obligations under the contract.

N

i

GCC3.1 The language of the contractiaglish.

The law that applies to the Contract is the lawSmion of India.

GCC5h.1 The Project manager may delegate any of his datidgesponsibilities.
GCC7.1 The ceiling for sub-contractor is nil[

GCC8.1 Schedule of other contractorst

GCC9.1 Key Personnel and equipment:

GCC 9.1 is replaced with the following:

9.1 Key Personnel are the Contractor’s personnel naméus GCC 9.1
of the Particular Conditions of Contract. The Caotor shall employ
the Key Personnel and use the equipment ideniifiés Bid, to carry,
out the Works or other personnel and equipment ayggr by the
Project Manager. The Project Manager shall appaowe proposeq
replacement of Key Personnel and equipment ontpefr relevant
gualifications or characteristics are substantigtyjual to or bette
than those proposed in the Bid.

GCC 131 The minimum insurance amounts and deductibles bkall

[Employers should fill theseolumns carefully in consultation with insurar
companies. It should not be left blank]

S.No. | Description Minimum Maximum deductible
cover for for Insurance
Insurance

0] Works and Plant and
Materials which are
incorporated in works

(i) Loss or damage to
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Construction
Equipment

(iii) Other Property

(iv) Personal injury or
death insurance:

a) for other people
500000 5000/-

b) for Contractor's | In accordance with the statutory
Employees requirements applicable in India

GCC14.1

Site Data are: Block-FF, Sector-lll, Salt lake, Kath-91

GCC 15.2

[Insert after GCC 15.2.2 the following]

15.2.2 (b): The Contractor shall implement all gation measures for whig
responsibility is assigned to him as stipulatethenEnvironmental
ManagemenfPlan/Framework (strike out whichever is not applie)], and
the conditions stipulated in Section VII-Work Reguments of this Bidding
Document, even if not explicitly covered under BE8HS-MSIP submitted
by the bidder and made part of the Contract Doctimen

GCC 20.1

The Site Possession Date(s) shall be:

The Site Possession Dates shall be: To be infotatedon.

GCC231&
GCC 23.2

Name of the agreed Adjudicator/Dispute Review Ekjzethe Dispute
Redressal Commitee formed as per existing ordéveof&W Dept.

GCC 24.3

Daily rate and types of reimbursable expenses fmaieto the
Adjudicator/Dispute Review Expefinsert daily fees fiot less than Rs. 50
per day] andreimbursable expenses —boarding/lodgiagel etc.]

GCC 244

The procedure for adhoc arbitration will be asdoié:

€) In case of Dispute or difference arising betwees Bmployer
and an Indian Contractor relating to any mattesiag out of or
connected with this agreement, such disputes @erdifce shall
be settled in accordance with the Arbitration arzh@liation
Act, 1996. The arbitral tribunal shall consist DfArbitrators
one each to be appointed by the Employer and ther&xior.
The third Arbitrator shall be chosen by the two fdiors so
appointed by the Parties and shall act as Pres#tibgrator. In
case of failure of the two Arbitrators appointedtbhg parties to
reach upon a consensus within a period of 30 dey® the
appointment of the Arbitrator appointed subseqyenthe

Presiding Arbitrator shall be appointed by the*i&rd Council
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(b)

(©)

(d)

(€)

(f)

of Arbitration/ President of the Institution of Engers
(India)/The International Centre for Alternative sputes
Resolution (India).For the purposes of this Subu€éa the term
“Indian Contractor” means a contractor who is regisd in
India and is a juridic person created under Indéanas well as
a joint venture between such a contractor and eaeifior
Contractor.

If one of the parties fails to appoint its Arbitsain pursuance of
sub-clause (a) and (b) above within 30 days a#eeipt of the
notice of the appointment of its Arbitrator by théher party,
then the *Indian Council of Arbitration/Presidentf the

Institution of Engineers (India)/The Internation@entre for
Alternative Disputes Resolution (India), both irsea of Foreign
Contractor as well as Indian Contractor, shall appahe

Arbitrator. A certified copy of the order of théridian Council

of Arbitration/President of the Institution of Emngers
(India)/The International Centre for Alternative sputes
Resolution (India), making such an appointment Isld

furnished to each of the parties.

Arbitration may be commenced prior to or after ctetipn of
the Works, provided that the obligations of the HEoyer, the
Project Manager, the Contractor and the Adjudi¢abspute
Review Expert shall not be altered by reason ofatmtration
being conducted during the progress of the Works.

Arbitration proceedings shall be held at_Kolkata ,
India, and the language of the arbitration proaegsiand that of
all documents and communications between the gastiall be
English.

The decision of the majority of Arbitrators shak final and
binding upon both parties. The cost and expensAshatration
proceedings will be paid as determined by the ibitibunal.
However, the expenses incurred by each party imecion
with the preparation, presentation, etc. of itscpealings as alsd
the fees and expenses paid to the Arbitrator apgobiby such
party or on its behalf shall be borne by each pigsglf.

Where the value of the contract is Rs.50 milliod &elow, the
disputes or differences arising shall be referredtite Sole
Arbitrator.  The Sole Arbitrator should be appothtdy
agreement between the parties; failing such agregrbg the
appointing authority, namely the * Indian Councilf
Arbitration/President of the Institution of Engimedindia)/The
International Centre for Alternative Disputes Resioh (India).
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(@)  The Arbitrator should give final award within 188y of
starting of the proceedings

(h) Performance under the contract shall continue duhe
arbitration proceedings and payments due to theacior by the
Employer shall not be withheld, unless they arestligect
matter of the arbitration proceedings.

* Chooseone alternative. Insert Chairman of the Execu@gnmittee of
the Indian Roads Congress (for highway projectaay other appropriate
institution (for other types of works).

Alternatively

[Note: this may be used only in cases of contraataads to Indian
contractors]

[Apart from the adhoc arbitration services obtainédough mutually
agreed Arbitrator(s) as above, Institutional arlaition services are also
available in India. Institutional arbitration (anchediation) dispute
resolution mechanisms can be gainfully used, padlgrfor relatively
larger contracts. Following clause may be includiéd, is decided to use
Institutional Services for arbitration for resolat of disputes, and in such
a case other clauses related to Arbitration/ Araior would be deleted. In
the sample clause below, substitute the referemtRules of Domestic
Commercial Arbitration of the Indian Council of Aation’ by the
specific institution that is sought to be engagef €he International
Centre for Alternative Dispute Resolution (ICADR)e Indian Institute of
Arbitration and Mediation (IIAM), Indian ChamberGouncil of
Arbitration, Delhi International Arbitration CentréDAC), Construction
Industry Arbitration Council (CIAC), Council For Nanal and
International Commercial Arbitration, London Cowt International
Arbitration (India Centre) or the like.]

"Any dispute or difference whatsoever arising be&wthe parties out of or
relating to the construction, meaning, scope, dperar effect of this

contract or the validity or the breach thereof Ehalsettled by arbitration i
accordance with the Rules of Domestic Commerciaitfation of the
Indian Council of Arbitration and the award madeursuance thereof shall
be binding on the patrties.

The arbitral tribunal shall consist of 3 Arbitragparbitration proceedings
shall be held at kolkata, India and the languageth& arbitration

proceedings and that of all documents and commtioita between the
parties shall be English]ICA rules provide for arbitration tribunal of 3
arbitrators if the value of claim is over Rs 1 ceannless the parties havg
agreed otherwise for a sole arbitrator].
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B. Time Control

GCC 26.1

The Contractor shall submit a revised Program oiolgi Environmental
Management Plan and ESHS-MSIP for the Works (if $aom and detail
as the Project Manager shall reasonably presonitibin 14 days of
delivery of the Letter of Acceptance.

[This program should be in adequate detail and galheconform to the
program submitted alongwith bid. Deviations if d&rgm that should be
clearly explained and should be satisfactory toRheject Manager]

GCC 26.3

The period between Program updates is 30 days.

The amount to be withheld for late submission ofipdated Program is Rs
500000/-.

GCC 26.6

The following is inserted as a new sub clause 26.6:

“26.6 The contractor will submit a brief Labor laf and Worker's Camp
Management Plan including the process for mitigatianstruction related
impacts on local community within 30 days of signthe contract. The
plan shall be updated and a revised plan shallibmgted, if required.”

GCC 30

Venue of management meeting will be Jalsampad Bh&alt Lake,
Kolkata

C. Quality Control

GCC 34.3

The Defects Liability Period i865days.

D. Cost Control

GCC41.1

Interest rate for Delayed paymentis 9.45.% pevan(insert the number
corresponding to the State Bank of India prime ilegdate).

GCC 45.1

Price Adjustment: N/A

The contractis not” subject to price adjustment in accordance with G.C|.
Clause 45 and following information regarding cagdints The Price
Adjustment shall be done in accordance with Tab&3 of Adjustment
Data given in Appendix 2. The base and currenepoicthe following items
shall be based on the source indicated below:

(i) Diesel: Selling price of 10C depot at ....In case therk extendd
over long stretches or different sections specédpasate identified
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depot...

(i) Bitumen: Selling Price of Bitumen from the IOC rediy at ...
[specify]...

GCC 46.1

The proportion of payments retained (Retention Mdséall be 6% from
each bill subject to the maximum of 5% of final trawt price.

GCC47.1

The liquidated damages for the whole of the Wanles0.07 percentage of
the final Contract Priceper day. The maximum amount of liquidated
damages for the whole of the Worksi8% of the final Contract Price.

GCC 49.1

The amount of the advance payments are: N/A

GCC50.1

“GCC 50.1 is replaced with the following

The Performance Security and an Environmentalgb&afety and Health
(ESHS) Performance Security shall be provided ¢oEmployer no later tharj
the date specified in the Letter of Acceptance &imadl be issued in the
amounts specified in the PCC (for GCC 50.1), arall §fe issued by a
Nationalized or Scheduled bank in India. The Penforce Security and thq
ESHS Performance Security, shall be valid untiate®8 days from the datg
of issue of the Certificate of Completion.”

GCC50.1

ThePerformance Security amountli§’9.00 percent ofraohprice[in terms
of ITB Clause 4]) and Environmental, Social, Safety and HealthHE$
Performance Security amountis 1.00 percent of @ohAmount.

The standard form of Performance Security acceptabihe Employer sha
be unconditionaBank Guarantees from a Scheduled or Nationalized®
in India of the types as presented in Section ¥efBidding Documents.

[Notes: TheBank Guaranteeshall be unconditional (on demand) (see
Section X, Contract Forms). The ESHS Performancar$g will normally
be in the amount(s) of around 1% of the Acceptedtt@ot Amount. The
sum of the total “demand guarantees” (PerformaneeBity including
ESHS Performance Security) shall normally not edde¥%6 of the Accepte
Contract Amount.

Throughout this bidding document the term "perfoncesecurity’, unless
the context clearly indicates otherwise, meansiaolides both ‘the
performance security and the ESHS performance ggctar be submitted
by the successful bidder in the amounts specitiede].

[®X
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E. Finishing the Contract

GCC56.1

* The date by which operating and maintenance marare required is
within 28 days of issue of certificate of completiof whole or section of
work, as the case may be ......... [insert date]

* The date by which “as-built” drawings (in scalegluding a compact disg
containing digitized drawings in 2 sets are reqlisewithin 28 days of
issue of certificate of completion of whole or sectof the work, as the cag
may be ............ [insert date]

GCC 56.2

The amount to be withheld for failing to producs tauilt” drawings and/or
operating and maintenance manuals *by the datereshun G.C.C. 56.1 is
Rs.200000/-

GCC 57.2 (g)

The maximum number of days [msert number; consistent with clause
47.1 on liquidated damages].

GCC58.1

The percentage to apply to the value of the wotkcompleted, representiry
the Employer’s additional cost for completing theMs, is 20%.
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Appendix 1

Salient Features of Labour & Environment Protection

Laws®!

SALIENT FEATURES OF SOME MAJOR LABOUR LAWS

APPLICABLE TO ESTABLISHMENTS ENGAGED IN BUILDING AND

OTHER CONSTRUCTION WORK

(@)

(b)

(©)

(d)

(€)

(f)

Employees Compensation Act 19Zhe Act provides for compensation in cg
of injury, disease or death arising out of and migithe course of employment.

Payment of Gratuity Act 1973ratuity is payable to an employee under the
on satisfaction of certain conditions on separaifi@m employee has completec
years' service or more or on death at the rate ©fdays wages for evel
completed year of service. The Act is applicablalt establishments employir
10 or more employees.

Employees P.F. and Miscellaneous Provision Act 1@t2ce amendgd The
Act provides for monthly contribution by the empéoyplus workers @ 10% ¢
8.33%. The benefits payable under the Act are:

(i) Pension or family pension on retirement or teas the case may be.
(ii) Deposit linked insurance on the death in hasnef the worker.
(iiPayment of P.F. accumulation on retirementttiesic.

Maternity Benefit Act 1961 The Act provides for leave and some other bén
to women employees in case of confinement or misacge etc.

Sexual Harassment of Women at the Workplace (Pt@venProhibition anad
Redressal) Act, 2013This Act defines sexual harassment in the wouddl

1Se

Act

y
g

Dr

provides for an enquiry procedure in case of comfdaand mandates the setti
up of an Internal Complaints Committee or a Locaiplaints Committee

Contract Labour (Regulation & Abolition) Act 19770he Act provides for certai

welfare measures to be provided by the Contract@ontract labour and in case
the Contractor fails to provide, the same are meguto be provided, by the

Principal Employer by law. The Principal Employar required to tak

Certificate of Registration and the Contractordquired to take license from the
designated Officer. The Act is applicable to teblishments or Contractor pf

$1This list is only illustrative and not exhaustiBidders and Contractors are responsible for checkin
the correctness and completeness of the list. &eé current on the date of bid opening will

apply.
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(9)

(h)

(i)

()

(k)

()

(m)

(n)

Principal Employer if they employ 20 or more contriabour.

Minimum Wages Act 1948 The Employer is supposed to pay not less than th
Minimum Wages fixed by appropriate Government asppevisions of the Act i
the employment is a scheduled employment. Cortgiruof Buildings, Roads,
Runways are scheduled employments.

Payment of Wages Act 1934at lays down the mode, manner and by what date
the wages are to be paid, what deductions can loe finam the wages of the
workers.

Equal Remuneration Act 1976 he Act provides for payment of equal wages|for
work of equal nature to male and female workers d&od not making
discrimination against Female employees in the erawf transfers, training and
promotions etc.

Payment of Bonus Act 1965 The Act is applicable to all establishments
employing 20 or more employees. Some of the Stateedments have reduced
this requirement from 20 to 10. The Act provides payments of annual bonus
subject to a minimum of 8.33% of the wages drawtihérelevant year. It applies
to skilled or unskilled manual, supervisory, managerial, administrative,
technical or clerical work for hire or reward to employees who draw a salary af
Rs. 10,000/- per month or less. To be eligible Honus, the employee shol
have worked in the establishment for not less tBGnworking days in the
relevant year. The Act does not apply to cenrtaitablishments.

d

A1

Industrial Disputes Act 1947 the Act lays down the machinery and procedure
for resolution of Industrial disputes, in what siions, a strike or lock-out
becomes illegal and what are the requirementsafging off or retrenching the
employees or closing down the establishment.

Trade Unions Act 1926 The Act lays down the procedure for registratain
trade unions of workmen and employers. The Tradiens$ registered under the
Act have been given certain immunities from civitlacriminal liabilities.

Child Labour (Prohibition & Regulation) Act 1986 The Act prohibitg
employment of children below 14 years of age intaier occupations an
processes and provides for regulation of employneénthildren in all othe
occupations and processes. Employment of Childoualis prohibited in th
Building and Construction Industry.

Inter-State Migrant workmen’s (Regulation of Empitomsnt & Conditions o
Service) Act 1979 The Act is applicable to an establishment whanfploys 5 o
more inter-state migrant workmen through an intefieny (who has recruite
workmen in one state for employment in the esthbient situated in another
state). The Inter-State migrant workmen, in amdshment to which this Agt
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(0)

(P)

(@)
()

(s)

(t)

becomes applicable, are required to be providediodiacilities such as housing,
medical aid, traveling expenses from home uptcetiablishment and back,etc

The Building and Other Construction Workers (Regiataof Employment an
Conditions of Service) Act 1996 and tBeailding and Other Construction Workefrs
Welfare Cess Act, 1996 (BOCWW Cess Actjll the establishments who carry on
any building or other construction work and emply or more workers are
covered under these Acts. All such establishmar@sequired to pay cess at the
rate not exceeding 2% of the cost of constructisnmay be notified by th
Government. The Employer of the establishmeneauired to provide safety
measures at the building or construction work atietrowelfare measures, such
as Canteens, First —Aid facilities, Ambulance, Hogsaccommodations fqr
workers near the work place etc. The Employer how the Act applies has to
obtain a registration certificate from the RegistgrOfficer appointed by the
Government.

Factories Act 1948the Act lays down the procedure for approvablahs before
setting up a factory engaged in manufacturing meeg health and safety
provisions, welfare provisions, working hours, aalnearned leave and rendering
information regarding accidents or dangerous oecwes to designated
authorities. It is applicable to premises emplgyl® persons or more with aid of
power or 20 or more persons without the aid of powe

Weekly Holidays Act -1942

Bonded Labour System (Abolition) Act, 197Bhe Act provides for the abolitio
of bonded labour system with a view to preventing €conomic and physica
exploitation of weaker sections of society. Bondaour covers all forms @
forced labour, including that arising out of arlpdebt or advance.

=]

=

Employer’s Liability Act, 1938 This Act protects workmen who bring suits for
damages against employers in case of injuries eddum the course @
employment. Such injuries could be on account gfigence on the part of the
employer or persons employed by them in maintenamiceall machinery,
equipment etc. in healthy and sound condition.

=

Employees State Insurance Act 1948e Act provides for certain benefits
insured employees and their families in case okn&ss, maternity an
disablement arising out of an employment injury.eTAct applies to al
employees in factories (as defined) or establisihiswhich may be so notified hy
the appropriate Government. The Act provides foe thetting up of a
Employees’ State Insurance Fund, which is to beigidtared by the Employees
State Insurance Corporation. Contributions to thedrare paid by the employer
and the employee at rates as prescribed by theaC&uavernment. The Act algo
provides for benefits to dependents of insuredgrersn case of death as a result
of an employment injury.

=3
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(u)

v)

The Personal Injuries (Compensation Insurance) ¥33 This Act provides fo
the employer’s liability and responsibility to pa@pmpensation to employees
where workmen sustain personal injuries in the s®af employment.

Industrial Employment (Standing Order) Act 1946lt is applicable to al
establishments employing 100 or more workmen (eympént size reduced Qy
some of the States and Central Government to 50 Act provides for layin
down rules governing the conditions of employmenthe Employer on matters
provided in the Act and get the same certifiedi®ydesignated Authority.
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SALIENT FEATURES OF SOME OF THE MAJOR LAWS THAT ARE
APPLICABLE FOR PROTECTION OF ENVIRONMENT.

. The Environment (Protection) Act, 1986 and as aredndhis provides for the protectic
and improvement of environment and for matters eoted therewith, and the prevention
hazards to human beings, other living creatureantpl and property. ‘Environmen
includes water, air and land and the inter-relaihgm which exists among and betwe
water, air and land, and human beings, other lidrgatures, plants, micro-organism &

property.

. The Forest Conservation Act, 1980, as amendedfanest (Conservation) Rules, 1981
amended: These provides for protection of foregteebtricting conversion of forested are
into non- forested areas and prevention of defatiest, and stipulates the procedures
cutting any trees that might be required by theliegiple rules. Permissions under the /
also stipulates the norms and compliance requirestainthe employer and any contrac
on behalf of the employer.

. State Tree Preservation Acts as may be in forces@lprovide for protection of trees
important species. Contractors will be requirealbtain prior permission for full or parti
cutting, uprooting, or pruning of any such trees.

. The Wildlife (Protection) Act, 1972, and as amend@&Hlis provides for protection
wildlife through notifying National Parks and Samaties and buffer areas around th
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zones; and to protect individuals of nationally ortant species listed in the Annex of the

Act.

. The Biological Diversity Act, 2002: This providesrfconservation of biological diversit

Y

sustainable use of components of biological ditgrsind fair and equitable sharing of the

benefits arising out of the use of biological rases, knowledge and for matters conneg
therewith or incidental thereto.

. The Public Liability Insurance Act, 1991 as amended The Public Liability Insurance
Rules, 1991 as amended: These provide for publiliy insurance for the purpose of
providing immediate relief to the persons affedbgdaccident occurring while handling
hazardous substances and for mattes connecteditieoewcidental thereto. Hazardous
substance means any substance or preparation 8tdeffined as hazardous substance
under the Environment (Protection) Act 1986, anceexling such quantity as may be
specified by notification by the Central Government

. The Ancient Monuments and Archaeological SitesRadhains Act, 1958 and the Ancien
Monuments and Archaeological Sites and Remains (Ament and Validation) Act, 2010
the Ancient Monuments and Archaeological SitesRanhains Rules, 1959 amended 201
the National Monuments Authority Rules, 2011 arelgimilar State Acts: These provide
for conservation of cultural and historical remdimgnd in India. Accordingly, area within

the radii of 100m and 300m from the “protected by’ are designated as “protected are

and “controlled area” respectively. No developmesttvity (including building, mining,

ted
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excavating, blasting) is permitted in the “protecéeea” and development activities likely
damage the protected property is not permittetiéni‘¢controlled area” without prior

permission of the Archaeological Survey of Indié&s{Por the State Departments of Art and

Culture or Archaeology as applicable.

8. The Environmental Impact Assessment Notificatidd)&@and as amended: This provides

for prior environmental clearance for new, modeattion and expansion projects listed in
Schedule 1 of the Notification. Contractors will tegjuired to ensure that no work starts
until applicable clearances under the Notificai®not available. Contractors will be

responsible for implementation of any environmentahagement plan stipulated as per the

permission under this Notification; and will be végd to prepare and submit to the
employer and compliance report stipulated in threngssion under the Notification.

9. The Water (Prevention and Control of Pollution) At®74 as amended, and the Water
(Prevention and Control of Pollution) Rules, 1976 amended: These provide for the

prevention and control of water pollution and theaimaining and restoring of

wholesomeness of water. ‘Pollution’ means suchtasomation of water or such alterati
of the physical, chemical or biological propert@swvater or such discharge of any sew

DN
age

or trade effluent or of any other liquid, gaseoussolid substance into water(whether

directly or indirectly) as may, or is likely to,eate a nuisance or render such water har
or injurious to public health or safety, or to da@tie commercial, industrial, agricultural

mful
or

other legitimate uses, or to the life and healtlam@imals or plants or of aquatic organisms.
Contractors will need to obtain consent for estdintient and consent for operation of any

item of work or installation of equipment that geates waste water, and observe
required standards of establishment and operafitimese items of work or installations;
well as install and operate all required waste magatment facilities.

10.The Water (Prevention and Control of Pollution) £€8st, 1977 and The Water (Prevent
and Control of Pollution) Cess Rules, 1978: Theswide for the levy and collection of

cess on water consumed by persons carrying onirceéntdustries and by local authorities,

the
as

on
a

with a view to augment the resources of the CeBadrd and the State Boards for the

prevention and control of water pollution under té&ater (Prevention and Control
Pollution) Act, 1974.

11.The Air (Prevention and Control of Pollution) Act981 as amended, and the
(Prevention and Control of Pollution) Rules, 198Rese provides for prevention, cont
and abatement of air pollution. ‘Air Pollution’ mesathe presence in the atmosphere of
‘air pollutant’, which means any solid, liquid oageous substance (including noise) pre
in the atmosphere in such concentration as may tend to be injurious to human beings

other living creatures or plants or property orissrvment. Contractors will need to obtain
consent for establishment and consent for operatfcaemy item of work or installation of

equipment that generates air pollution such ashbajcplants, hot mix plants, pow
generators, backup power generation, material mng@rocesses, and observe the requ
standards of establishment and operation of thesesiof work or installations.

12.Noise Pollution (Control and Regulation) Rules, @08nd as amended: This provides

of
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standards for noise for day and night for variarglluses and specifies special standar
and around sensitive receptors of noise such amkchnd hospitals. Contractors will ne
to ensure compliance to the applicable standarus,restall and operate all required no
control devices as may be required for all plant$work processes.

13.Chemical Accidents (Emergency Planning, Preparedaad Response) Rules, 1996: T
provides for Requirement of preparation of on-aiel off-site Disaster Management Pla
for accident-prone areas.

14.The Explosives Act 1884 and the Explosives RuleB8)82 These provide for sa
manufacture, possession, sale, use, transportatidnmport of explosive materials such
diesel, Oil and lubricants etc.; and also for ragjoh the use of any explosives used
blasting and/or demolition. All applicable provis® will need compliance by th
contractors.

15.The Petroleum Rules, 2002: This provides for sa and storage of petroleum produ
and will need to be complied by the contractors.

16.The Gas Cylinder Rules 2004 and amendments: Thigidges for regulations related
storage of gas, and possession of gas cylinder tharethe exempted quantity. Contract
should comply with all the requirements of this &ul

17.Manufacture, Storage and Import of Hazardous ChanfRales of 1989 and as amend
These provide for use and storage of hazardousriadagach as highly inflammable liquid
like HSD/LPG. Contractors will need to ensure caampte to the Rules; and in the evg
where the storage quantity exceeds the regulatesitbld limit, the contractors will b
responsible for regular safety audits and otheontépy requirements as prescribed in
Rules.

18.Hazardous & Other Wastes (Management and Transboyrndovement) Rules, 201¢
These provide for protection of general public fromproper handling storage and dispo
of hazardous waste. The rules prescribe the maragemequirement of hazardous was
from its generation to final disposal. Contractaifi need to obtain permission from t
State Pollution Control Boards and other designatgtiorities for storage and handling
any hazardous material; and will to ensure full pbamce to these rules and any conditi
imposed in the permit.

19.The Bio Medical Waste Management Rules, 2016: Thsvides for control, storags
transportation and disposal of bio-medical wastssand where the contractor has any f
aid facility and dispensaries, established in eittkemporary or permanent mann
compliance to these Rules are mandatory.

20.Construction and Demolition Waste Management Rul2816: This provides fo
management of construction and demolition wasteh(ss building materials possible to
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construction, re-modelling, repair or demolitionasfy civil structure. Contractor will ne

reused, rubble and debris or the like); and applesall those waste resulting f?ﬂ
d

to prepare a waste disposal plan and obtain refjaperoval from local authorities, if waste
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generation is more than 20 tons in any day or 88 in any month during the contract
period; and ensure full compliance to these ruled any conditions imposed in the
regulatory approval.

21.The E-Waste (Management) Rules, 2016: This previde management of E-wastes (but
not covering lead acid batteries and radio-activastes) aiming to enable the recovery
and/or reuse of useful material from e-waste, thereducing the hazardous wastes destined
for disposal and to ensure the environmentally domanagement of all types of waste| of
electrical and electronic equipment. This Rule m3pko every manufacturer, producer,
consumer, bulk consumer, collection centers, deateretailer, refurbisher, dismantler and
recycler involved in manufacture, sale, transfercpase, collection, storage and processing
of e-waste or electrical and electronic equipmasitedl in Schedule |, including their
components, consumables, parts and spares which tmalporoduct operational.

22.Plastic waste Management Rules, 2016: This providesontrol and management of the
plastic waste generated from any activity. Contnacwill ensure compliance to this Rule.

23.The Batteries (Management and Handling) Rules 20®ids provides for ensuring safe
disposal and recycling of discarded lead acid betdikely to be used in any equipment
during construction and operation stage. Rulesireguoper control and record keeping|on
the sale or import of lead acid batteries and ftectbn of the used batteries by registered
recyclers to ensure environmentally sound recyclrigused batteries. Contractors will
ensure compliance to this Rule.

24. The Ozone Depleting Substances (Regulation andr@priRules, 2000 and as amended:
This provides for regulation of production and aamgtion of ozone depleting substances in
the country, and specifically prohibits export tarmport from countries not specified in the
Rules, and prohibits unless specifically permiteeay use of ozone depleting substance.

25.The Coastal Regulation Zone Notifications, 1991 asd amended: This provides for
regulation of development activities within the B0@f high tide line in coastal zone and
100m of stretches of rivers and estuaries infludrmetides. Contractors will be required|to
ensure that no work starts until applicable cleeearunder the Notification is not available.
Contractors will be responsible for implementatioh any plan stipulated as per the
permission under this Notification; and will be vegd to prepare and submit to the
employer and compliance report stipulated in threngssion under the Notification.

—

26.The Motor Vehicle Act 1988 as amended (and StateoMéehicle Acts as may be in forcg)
and the Motor Vehicle Rules, 1989, and as amenaled State Motor Vehicle Rules as may
be in force): To minimize the road accidents, pemad the quilty, provision o
compensation to victim and family and check vetacalir and noise pollution. Contractars
will be required to ensure full compliance to thesles.

27.Easement Act, 1882: This provides for the rightsanflowners on groundwater. Contractprs
will need to ensure that other landowners’ righteler the Act is not affected by any
groundwater abstraction by the contractors.
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28. State Groundwater Acts and Rules as may be in fancethe Guidelines for Groundwater
Abstraction for drinking and domestic purposes inotified Areas and
Industry/Infrastructure project proposals in Nontified areas, 2012: These provide for
regulating extraction of ground water for constimrmtindustrial and drinking and domestic
purposes. Contractors will need to obtain permrmssimm Central/State Groundwater
Boards prior to groundwater abstraction througlgitig any bore well or through any other
means; and will to ensure full compliance to thedes and any conditions imposed in the
permit.

29.The Mines Act, 1952 as amended; the Minor Minenal eoncession Rules as amended; and
the State Mineral (Rights and Taxation) Acts as ftmayn force: These provide for for safe
and sound mining activity. The contractors will quee aggregates and other building
materials from quarries and borrow areas approvademnsuch Acts. In the event the
contractors open any new quarry and/or borrow agggsropriate prior permission from the
State Departments of Minerals and Geology will neede obtained. Contractors will also
need to ensure full compliance to these rules agdcanditions imposed in the permit.

30.The Insecticides Act, 1968 and Insecticides Rul63,1l and as amended: These provide for
regulates the manufacture, sale, transport, digtab, export, import and use of pesticides
to prevent risk to human beings or animals, andrfatters connected therewith. No one
should import or manufacture; sell, stock or extfibe sale; distribute, transport, use: (i) any
misbranded insecticides, (ii) any insecticide thke sdistribution or use of which is for the
time being prohibited under the Act; and (iii) angecticide except in accordance with th
condition on which it was registered under the Act.

11}

31.National Building Codes of India, 2005 and as ameendThis provides guidelines for
regulating the building construction activities imdia. The code mainly contains
administrative regulations, development controkesubnd general building requirements;
stipulations regarding materials, structural desgmd construction; and building and
plumbing services. Contractors will be required comply with all Bureau of Indian
Standards Codes dealing with: (i) use and dispofsasbestos containing materials
construction; (ii) paints containing lead; (iii) ppganent and temporary ventilations
workplace; (iv) safety, and hygiene at the workpla@) prevention of fire; (vi) preventio
of accidents from faulty electrical gadgets, equeptmand accessories; and all other such
codes incidental to the Contract.
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Appendix 2

Tables of Adjustment Data

(Cl. 456f GCC)

Table 1: Coefficients governing the“adjustment fochanges in cost.

S. Coefficients /8§/mbol Schedules (Reference Number)
No. Name Description of each schedule is given below

S| S| S| S [ S| S| SIS | S
Fixéd

15

15| 15| 18 1% 15 15715 15
Labour [L]

Steel [S]

onUm

1

2

3.
47| Cement[C]
5

Plant &
Equipment
spares [E]

6. Diesel and f
Petroleum
products [D]

™~

Bitumen [B] g

8. Others[O] 0

Total 100 | 100 | 100 | 100 | 100 | 100 100 | 100 |,200

% | % | % | % | % | % | % | %] %
[Fixed elemen?m/rmally 19%

BOQ SCHEDULES
e following Schedules are for example only. 3tteedules may be modified and

specified as appropriate for eachwprk

Schedule 1: Earth Work in Formation
Schedule 2: Civil Engineering Work (Bridge)
Schedule 3: Civil EngineeringWorkBuilding
Schedule 4: Steel Fabrication Works
Schedule 5: Road Works -WBM
Schedule 6: Road BTM
Schedule 7:
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Table 2: Cost Indices and Reference Prices (applicabledecific items) for adjustme

prices [as per GCC 45].

WPI with base 2004-2005 = 100 on the Base Date
Base Date = Deadline for submission of bids

in contract

S. Cost Symr | Indices or Cost o Index for adjustmel Sources of Inde
No. | Element | bol the Base Date
[1] [2] 3] [4] [5] [6]
1. Fixec a
2. Laboul b L,- all India L,-CPI for the month fo Labour Bureau
average €o6nsumer which the IPC is related Ministry of Labour
PriceTndex(CPI) and Employment,
umber for Government of India.
/ Industrial Workers
for ..... centré&
(Base 2001 = 100)
on the base date.
3. Stee C S, — Whole-sale S,-WPI for the month whicl | Economic Advisor
Price Index (WPI) | is two months prior to the | Ministry of Comm
for Steel Bteel month to which IPC is and W
Long] related Goverament of India.
4, Cemen d Co-WPI for Grey C,-WPI for the month whicl | Economic Advisor
Cement ite Ministry of Commerce
and Industry,
Government of India
5. Plant & € E,-WPI for E, - WPI for the monttto Economic Advisor
Equipme “Constructi which IPC is related Ministry of Commerce
nt spares machihery and Industry,
Government of India
6. | Diese® f | Do-Unit Cost from | Dn-Unit Cost for on the firs | From the .........
/ the identified depot| day of the month to which | Depot
on the base date | the IPC relates
7. | Bitumer g Bo-Unit Cost from | Bn- Cost per unit quantity o | From .... Refiner
3 the identified the first day of the month in
refinery on the base which the material is brought
date to site or two months prior tq
the date to which IPC is
related
8. Other: h Oc- All India On- All India WPI for all ~Economic Advisor
Wholesale Price | commaodities for t onth toMinistry of Commerce
Index(WPI) for all | which IPC and Industry,
commodities Government of India

IPC — Interim Payment Certificate

djustment.

price adjustment.
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Appendix -3°
Appointment of Adjudicator / Dispute Review Expert

Suggested Draft of Letter of Appointment of Adjuatiars in civil works
contracts

Sub: (Name of the Contract)

To
Name and address of the Adjudicator / Dispute Re#gpert

We hereby confirm your appointment as Adjudicaispute Review Expert for the above
contract to carry out the assignment specifiedhi ltetter of Appointment.

For administrative purpose name of the officer representing the
Employej has been assigned to administer the assignmdribgmovide the Adjudicator /
Dispute Review Expert with all relevant informatineeded to carry out the assignment on
behalf of both the Employer and the contractore $érvices will be required during the
period of contract for the work of (Name of the @ant)

The Adjudicator / Dispute Review Expert shall visie worksite once in 3 (three)months till
the completion of the work indicated above or ac#jrally requested by Employer/
Contractor for the period upto the end of defaetsility period with prior intimation to the
Employer and the contractor. The duration of easit shall ordinarily be for one day only.
These durations are approximate aNdrfie of the Employer and Name of the Contractor
may find it necessary to postpone or cancel thigiasgnt and/or shorten or extend the
duration.

The appointment will become effective upon confitioraof letter by you. The appointment
of Adjudicator/ Dispute Review Expert shall be labor termination under a 30 (thirty) days
written notice from the date of issue of the natitéoth Employer and the Contractor so
desire. Also the appointment shall automaticabyd terminated 14 days after the defect
notice / correction period as stated in ClausearZB24 of the Conditions of Contract is over.

The Adjudicator/ Dispute Review Expert will be paidee of Rs. (Rupees

only) per each day of visit at the wivek The actual expenses for boarding
and traveling in connection with the assignment gl reimbursed to the Adjudicator/
Dispute Review Expert. The Adjudicator/ DisputesiRer Expert will submit a pre-
receipted bill in triplicate to the Employer inditey the date of the visit, fees for the visit
and a proof in support of the actual expenditurgy{éor items valued above Rs. 200 each]

% 1f ITB 43makes provision of an Adjudicator fronstliprovided by an institution, kindly modify Appera® to
state that the fee and reimbursable payable tadh&licator shall be as per the rules of the lutstit.
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incurred by him against boarding, lodging and thageexpenses after performing the visit
on each occasion. The Employer will make the asitvis payment(both the Employer’s and
the Contractor’s share) to the Adjudicator/ DispR&iew Expert within 30 days of the
receipt of the bill. The Contractor’s share orstaccount(half the paid amount) will be
recovered by the Employer from the Contractor’tsl@bainst the work.

In accepting this assignment, the Adjudicator/ DispReview Expert should understand and
agree that he is responsible for any liabilitied aasts arising out of risks associated with
travel to and from the place of emergency repatmnaloss or damage to
personal/professional effects and property. Theididator/ Dispute Review Expert is
advised to effect personal insurance cover in i@spfesuch risks if he does not already have
such cover in place. In this regard, the AdjudidaDispute Review Expert shall maintain
appropriate medical, travel, accident and thirdypkability insurance. The obligation under
this paragraph will survive till termination of ghappointment.

Procedures for resolution of disputes by the Adjattir/ Dispute Review Expert is described
in the contract of (name of the cotjttzetween the Employer and the
contractor vide clause no.24 of the General Coonltiof Contract. Your recommendation
should be given in the format attached, within a8dof receipt of a notification of dispute.

The Adjudicator/ Dispute Review Expert will carrytdhe assignment in accordance with
the highest standard of professional and ethicalpstence and integrity, having due regard
to the nature and purpose of the assignment, alhdamiduct himself in a manner consistent
herewith. After visiting the worksite, the Adjudior / Dispute Review Expert will
discussthe matter with the Employer and if necgsséh the Contractor before arriving at
anydecision.

The Adjudicator/ Dispute Review Expert will agréat all knowledge and information not
within the public domain, which may be acquired leltiarrying out this service shall be all
time and for all purpose, regarded as strictly mtenftial and held in confidence, and shall
not be directly or indirectly disclosed to any gasthatsoever, except with the permission of
the Employer and the contractor. The Adjudicatdesision should be communicated in the
form of a speaking order specifying the reasons.

The Adjudicator/ Dispute Review Expert will agréat any manufacturing or construction
firm with which he might be associated with, wilitrbe eligible to participate in bidding for
any goods or works resulting from or associateth Wit project of which this consulting
assignment forms a part

Read and Agreed Name of Adjudicator/ Disputei®g\Expert
Signature

Place:

Date:

Name of Employer
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Signature of authorized representative of Employer

Name of the Contractor
Signature of authorized representative of Contracto

Attachment: Copy of contract document betweerEimployer and contractor and format
for recommendation.
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SUMMARY OF AJUDICATIOR’S RESPONSIBILITIES

The Adjudicator has the following principal respimilgies:
1. Visit the site periodically.
2. Keep abreast of job activities and developments.
3. Encourage the resolution of disputes by the parties
4. When a dispute is referred to it, conduct a heafimlegal presentation), complete
its deliberations, and prepare a recommendations iprofessional and timely

manner(as per sample format)

[IN THIS AND THE NEXT FORM, USE THE TERM ADJUDICAA @R DISPUTE
REVIEW EXPERT AS SPECIFIED IN THE REST OF THE BNNEDDOCUMENT ]

153



Sample Format of Adjudicator's Recommendation

[Project Name]
Recommendation of Adjudicator

Dispute No. XX NAME OF DISPUTE
Hearing Date:

Dispute

Description of dispute. A one or two sentence sutiunaf the dispute.
Contractor’s Position

A short summation of the contractor’s position aderstood by the Adjudicator.
Employer’s Position

A short summation of the Employer’s position asemstbod by the Adjudicator.
Recommendation

The Adjudicator’s specific recommendation for sattent of the disputeThe recommended
course is consistent with the explanajion

Explanation

(This section could also be called ConsideratiorajdRale, Findings, Discussion, and so
on)

The Adjudicator’s description of how each recomnagimh was reached.

Respectfully submitted,

Date :

Date :

Date :
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Section X - Contract Forms

This Section contains forms which, once completeill, form part of the Contract. The
forms for Performance Security and Advance PayrBecturity, when required, shall only be
completed by the successful Bidder after contraetrd.
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Letter of Acceptance

[letterhead paper of the Employer]

[The Letter of Acceptance shall be the basis fom&dion of the Contract as described in
ITB Clause 43. This Standard Form of Letter ofefatance shall be filled in and sent to the
successful Bidder only after evaluation of bids beasn completed, subject to any review by
the World Bank required under the Loan Agreement.]

[insert date]

Identification No and Title of Contradinsert identification number and title of the
Contract]

To: [insert name and address of the Contractor]

This is to notify you that your Bid datéimhsert date]for execution of th@insert name of the
Contract and identification number, as given in B@C] for the Contract Price
................... [insert amount in numbers and wordsg corrected and modifigdn
accordance with the Instructions to Bidders is byg@ccepted by our Agency.

[insert one of the following (a) or (b) options]

€) We accept thdinsert name proposed by bidddrg appointed as the
Adjudicator/Dispute Review Expert [DRE].

(b) We do not accept thphsert name proposed by bidddrg appointed as
Adjudicator/DRE, and by sending a copy of this eetif Acceptance tpnsert name
of the Appointing Authoritylwe are hereby requestifigsert name] the Appointing
Authority, to appoint the Adjudicator/DRE in accarte with GCC 28

We note that as per your bid, you do not intensltocontract any component of work.

[OR]

We note that as per your bid, you propose to emlsy ..................... as sub-contractor
forexecuting ..........covvviiiiinn,

% Delete “corrected and” or “and modified” if not gicable. See Notes on Standard Form of Agreement,
next page.

37 To be used only if the Contractor disagrees inBfewith the Adjudicator proposed by the Emploiper
the Instructions to Bidders, and has accordingfer@d another candidate.

% To be used only if the Contractor disagrees inBfewith the Adjudicator proposed by the Emploiyer
the ITB, has accordingly offered another candidate] the Employer does not accept the counterprdpos
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[Delete whatever is inapplicaljle

You are hereby requested to furnish Performancar®gcplus additional security
for unbalanced bids in terms of ITB clause 40hi form detailed in ITB Clause 45 for
amounté®of Rs. ____and Rs specified therein, wittli days of the receipt of this
letter of acceptance, and visit this office tanslige contract, failing which action as stated in
ITB Clause 45.2 will be taken.The securities shallvalid up to 28 days from the date of
completioni.e.upto ............. and shall be as peRbBgormance Security Form and the
ESHS Performance Security Form, included in SectierContract Forms, of the bidding
document.

We have reviewed the construction methodology stiednby you alongwith the bid
in response to ITB Clause 16 and our commentsiaea gn the attachment. You are
requested to submit a revised Program includingrenmental management plan as per
Clause 26 of General Conditions of Contract withdndays of receipt of this letter of
acceptance.

Yours faithfully,

Authorized Signature................cooiieenn
Name and Title of Signatory.....................

Name of AQENCY.......ouvviiiiii i,

#Insert amounts for (i) Performance Security, pldsliional security for unbalanced bids; and (ii) lES
Performance Security respectively.
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Issue of Notice to proceed with the work

(letterhead of the Employer)
_ dat9
To

narfie and address of the Contractor)

Dear Sirs:

Pursuant to your furnishing the requisite seaesiis stipulated in ITB clause 45.1,
insurance policy as per GCC 13, construction meilugy as stated in letter of acceptance
and signing of the contract agreement for the canson of @ a Bid Price
of Rs. , you are hereby instructed togad with the execution of the said
works in accordance with the contract documents.

Yours faithfully,

(Signature, name and title of
signatory authorized to sign on
behalf of Employer)

Attachment: Contract Agreement
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Contract Agreement

THIS AGREEMENT madethe...... dayof.............. e , between .
. [name of theEmployet. . . . ... ... (hereinafter “the Employer”), thie one part, and . . . . .
[name of the Contractor]. . . .(hereinafter “the Contractor”), of the etlpart:

WHEREAS the Employer desires that the Works known .a. . [name of the Contract]. . .
.should be executed by the Contractor, and has tetepBid by the Contractor for the
execution and completion of these Works and thesdsting of any defects therein,

The Employer and the Contractor agree as follows:

1. In this Agreement words and expressions shalé ltthe same meanings as are
respectively assigned to them in the Contract decusreferred to.

2. The following documents shall be deemed to famd be read and construed as
part of this Agreement. This Agreement shall prevaer all other Contract documents

(a) this Agreement

(b) the Letter of Acceptance

(c) the Contractor’s Bid including completed schedualied priced bill of quantities,
(d) the Addenda No’s . .. [insert addenda numbers if any] . . .

(e) the Particular Conditions of contract

(f) the General Conditions of contract;

(9) the Specifications

(h) the Drawingsand

() Construction Program, Methodology, Quality Assuend’rogram and
Environmental Management Plan

() Joint Venture Agreement [for JVs only]

(k) Any other document listed in PCC as forming parthef Contract

3. In consideration of the payments to be madenbyBmployer to the Contractor as
indicated in this Agreement, the Contractor herebyenants with the Employer to
execute the Works and to remedy defects thereroiformity in all respects with the
provisions of the Contract.

4, The Employer hereby covenants to pay the Cawiran consideration of the
execution and completion of the Works and the remmgdof defects therein, the Contract
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Price or such other sum as may become payable dne@rovisions of the Contract at
the times and in the manner prescribed by the @ontr

IN WITNESS whereof the parties hereto have causesl Agreement to be
executed in accordance with the laws of ...Jname of the borrowing country]. .. .0n
the day, month and year indicated above.

Signed by: Signed by
for and on behalf of the Employer for and on betiaf Contractor
in the in the
presence o presencef:
Witness, Name, Signature, Address, Date Witnessie\&ignature, Address, Date
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Performance Security - Bank Guarantee
[including Additional Performance Security for unbalanced bids]
[Guarantor letterhead or SWIFT identifier code]

Performance Guarantee NO..................... [insert guarantee reference number]
Date.......covviiiiiin [insert date of issue of the guarantee]
To: [name of Employer]
[address of Employer]
WHEREAS [name and address of Contractdr
(hereinafter called "the Contractor") has undemaka pursuance of Contract No.
dated to execute [name of Contract and

brief description of WorkgJhereinafter called "the Contract”);

AND WHEREAS it has been stipulated by you in thedsContract that the
Contractor shall furnish you with a Bank Guarankgea recognized bank for the sum
specified therein as security for compliance wite @bligations in accordance with the
Contract;

AND WHEREAS we have agreed to give the Contrastmh a Bank Guarantee;

NOW THEREFORE we hereby affirm that we are the iGogor and responsible to
you, on behalf of the Contractor, up to a total of [amount of
guaranteé'] [in words], such sum being payable in the
types and proportions of currencies in which thet@cxt Price is payable, and we undertake
to pay you, upon your first written demand and withcavil or argument, any sum or sums
within the limits of [amount of guaranteelas aforesaid without
your needing to prove or to show grounds or reasmngour demand for the sum specified
therein.

We hereby waive the necessity of your demandiegstiid debt from the Contractor
before presenting us with the demand.

We further agree that no change or addition totber modification of the terms of
the Contract or of the Works to be performed thedeu or of any of the Contract documents
which may be made between you and the Contractdl shany way release us from any
liability under this guarantee, and we hereby waieice of any such change, addition or
modification.

“In the case of a JV, insert the name of the Joémttivte

“IAn amount shall be inserted by the Guarantor, reprging the percentage of the Contract Price sjgeti
the Contract less provisional sum if any, plus &ddal performance security for unbalanced bidarify,
and denominated in Indian Rupees.
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This guarantee shall be valid until ......... (i.e.)@8ys from the date of expiry of the
Defects Liability Period, and any demand for paymerder it must be received by us at this
office on or before that date.

Signature and seal of the guarantor

Name of Bank

Address

Date

Note: All italicized text (including footnotes)i®r use in preparing this form and shall be
deleted from the final product.
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Environmental, Social, Health and Safety (ESHS)

Performance Security - Bank Guarantee
[Guarantor letterhead or SWIFT identifier code]

ESHS Performance Guarantee No.................... [insert guarantee reference number]
Date.......coovvviiiiiiie [insert date of issue of the guarantee]
To: [name of Employer]

[address of Employer]

WHEREAS [name and address of Contractdr
(hereinafter called "the Contractor") has undenmaka pursuance of Contract No.
dated to execute [name of Contract and

brief description of Workg|hereinafter called "the Contract");

AND WHEREAS it has been stipulated by you in thedsContract that the
Contractor shall furnish you with a Bank Guaranbksea recognized bank for the sum
specified therein as security for compliance wittviEbonmental, Social, Health and/or Safety
(ESHS)obligationsin accordance with the Contract;

AND WHEREAS we have agreed to give the Contrastmh a Bank Guarantee;

NOW THEREFORE we hereby affirm that we are the iGogor and responsible to
you, on behalf of the Contractor, up to a total of [amount of
guaranteé?] [in words], such sum being payable in the
types and proportions of currencies in which thet@cxt Price is payable, and we undertake
to pay you, upon your first written demand and withcavil or argument, any sum or sums
within the limits of [amount of guaranteelas aforesaid without
your needing to prove or to show grounds or reasmngour demand for the sum specified
therein.

We hereby waive the necessity of your demandiegstid debt from the Contractor
before presenting us with the demand.

We further agree that no change or addition totber modification of the terms of
the Contract or of the Works to be performed thedeu or of any of the Contract documents
which may be made between you and the Contractdl shany way release us from any
liability under this guarantee, and we hereby waieice of any such change, addition or
modification.

*In the case of a JV, insert the name of the Joémttivte
“3An amount shall be inserted by the Guarantor, reprging the percentage of the Contract Price sjgeti
the Contract less provisional sum if any, and deinated in Indian Rupees.
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This guarantee shall be valid until ......... (i.e.)@8ys from the date of expiry of the
Defects Liability Period, and any demand for paymerder it must be received by us at this
office on or before that date.

Signature and seal of the guarantor

Name of Bank

Address

Date

Note: All italicized text (including footnotes)i®r use in preparing this form and shall be
deleted from the final product.

164



Advance Payment Security
Demand Guarantee
[Guarantor letterhead or SWIFT identifier code]

Advance Payment Guarantee NO.................... [insert guarantee reference number]
Date......coovviiiiiienn [insert date of issue of the guarantee]
To: [name of Employer]

[address of Employer]
[name of Contract]

Gentlemen:

In accordance with the provisions of the Condgiaf Contract, Sub-clause 49.1
("Advance Payment") of the above-mentioned Contract
[name and address of Contractdr (hereinafter
called "the Contractor") shall deposit with [name of Employer]
a bank guarantee to guarantee his proper andudhjikefformance under the said Clause of
the Contract in an amount of [amount of guarantéd
[in words].

We, the [bank or financial institution] as instructed by the
Contractor, agree unconditionally and irrevocablygtiarantee as primary obligator and not
as Surety merely, the payment to [name of Employerjn his first
demand without whatsoever right of objection on part and without his first claim to the
Contractor, in the amount not exceeding [amount of guarantee]

[in words].

We further agree that no change or addition totber modification of the terms of
the Contract or of Works to be performed thereurateof any of the Contract documents
which may be made between [name of Employer]and the
Contractor, shall in any way release us from aalyility under this guarantee, and we hereby
waive notice of any such change, addition or modifon.

This guarantee shall remain valid and in full effcom the date of the advance
payment under the Contract until [name of Employer]
receives full repayment of the same amount fromQGbetractor. Consequently any demand
for payment under this guarantee must be receiyediat this office on or before that date.

*In the case of a JV, insert the name of the Joarit\ire
“>An amount shall be inserted by the bank represgitia amount of the Advance Payment, and denoninate
in Indian Rupees.
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Yours truly,

Signature and seal:

Name of Bank:

Address:

Date:

Note: All italicized text(including footnotes) i®r use in preparing this form and shall be
deleted from the final product.
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Retention Money Security
Demand Guarantee
[Guarantor letterhead or SWIFT identifier code]

[Bank’s name and address of issuing branch or effic

Beneficiary: [Name and Address of Employer]

Date:

RETENTION MONEY GUARANTEE NO.:

We have been informed that [name of contractdf] (hereinafter called “the
Contractor”) has entered into Contract No. [reference number of the
contract] dated with  you, for the caeben of

[name of contract and brief description of Workkgreinafter called

“the Contract”).

Furthermore, we understand that, according to thaditions of the Contract, when the
Taking-Over Certificate has been issued for the R¥and the first half of the Retention
Money has been certified for payment, payment of [insert the second half of

the Retention Mongyis to be made against a Retention Money guarantee.

At the request of the contractor, we [name of Bank]hereby irrevocably
undertake to pay you the sum or sums not exceedimgtotal an amount of
[amount in Rupees]( [amount in

words'’] upon receipt by us of your first demand in writingcompanied by a written
statement stating that the Contractor is in breddts obligation under the Contract without
cavil or argument.

It is a condition for any claim and payment undes guarantee to be made that the payment
of the second half of the Retention Money refeteedbove must have been received by the
Contractor on its account number at [name and address of Bank].

This guarantee shall expire, at the latest, 21 @dtex the date when the Employer has
received a copy of the Defects Liability Certifieatssued by the Project Manager.
Consequently, any demand for payment under thisagtee must be received by us at this
office on or before that date.

[Signature(s) and seal of the guarantor]

Note: All italicized text (including footnotes) i®r use in preparing this form and shall be
deleted from the final product.

“In the case of a JV, insert the name of the Joémttivte
*"The Guarantor shall insert an amount representimgamount of the second half of the Retention Money
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